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UNITED STATES CIRCUIT COURT, 


DISTRICT OF NEW JERSEY, 


se =e ee S| ee se ee er eK ee Ee x 
ALNTERICAN GRAPHOPHONE COLIP ANY, 
vs. : IN EQUITY OW PATENT 
. 34, RET. 
UNITED STATES PHONOGRAPH COLIPANY, 
6 Ax, : 
as x 


Testimony taken on behalf of defendant United 
States Phonocraph Company, under and pursuant to the provi- 
sions and the rules of practice and Section 363 of the Re- 
vised statutes of the United States, comprising depositions 
of witnesses residing in the State of New Jersey and now 
out of the judicial district aforesaid, 

Taken pursuant to notice on Thursday, the 22nd day 
of September, 1893, at 12 o'clock i., at No. 31 Nassau 
Street, Borouch of iianhattan, City of New York, before JOHN 
R. TAYLOR, ESO., Notary Public and special examiner by 


consent, 
samuel O,. Edmonds, Esq., Counsel for Complainant. 


Howard W. Hayes, Esq., Counsel for Defendant. 
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ROBERT LIL. THOU AB 2 witness called on 
behalf of defendant, being duly sworn, in answer to 
interrogatories propounied to him by iir. Hayes, de- 


poses and savs as follows: 


ir, Thomae, you reside in Fanvood, in the State of New 
Jersey? A. No, I do not; I reside pretty near there, 
but am really out of that county altogether. 

Where is your residence? A. My residence is North 
Plainfield, Township of North Plainfield. 

You are now in the State of New York, having lately 
come out of the District of New Jersey? A. Yes. 

You are employed in New York City? A. Yes. 

Were you ever in the employ of the North American 
Phonosraph Company? . <A. Yes. 

When did you first go into its employment? A. Febry 1, 
188°. 

How soon was that after its orsanization, as near as 


you can remember? A, About five months, 


How long did you remain in its employ? A. I think until 


the first of October, 1894, after it hai passed into the 


Raymond R. Wile 






) aieha' 





5S 


1 mt =, " eee Ed a ee eee eee 
i ee OO ——— a 


i a eee ee ee ee i id oi tie _ 


—— 


ee = a SS 


hands of the Receiver. 

In what capacity were you employed by the Company? A. 
From February 1, 18839, until September, 1892, I had 
chargé of all-orders ‘and correspondence, general corres-— 
pondence. 

And after that, what position did you hold? A. After 
that time, between. September, 1092, and May, 1895, I 

was General Agent, or in other words, Superintendent of 
agencies; travelled about the country and appointed 
agents and looked after their affairs; audited their 


books, etc. 


, And you remained in that position until the Company 


failed? A. No, until about April, 1393. I was made 


the Western itianager of all their business, West of 


Pittsburgh, 


, And did you hold thet position until the Company's fail- 


ure? <A. Yes, 
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. Did your position in the Company, during all the time 


you were with it, enable you to be familiar with its 
aifairs? A. Yes. 


And did it enable you to ve familiar with the phonogreph 
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4, 
business generally throughout the United States? <A. Yes. 
Q. And were you familiar with the operations and what were 

soing on at Edison's Phonosraph Works? <A. Yes, I think 
I was aoout as familiar as anyone in the Company could 

- be. 

Q. The North American Phonograph Company was the only Com 
pany at that bins putting out phonographs, was it not? 
A. Yes; all ianamenaiie put out were purchased of or 
through the North American Phonograph Company. 

Q. And where were these phonographs manufactured? A. At 
the Edison Phonograph Works. | 

Q. In eiviures As «6D Orante, Wi ds 

Q- How early did you know of effort being made to make what 
are known as duplicate records? A. From the time I 
commenced; from within a few weeks after I went with 
the Company. 

Q. And what was done then in regard to making these dupli- 
cates? A. Edison was experimenting with an electro- 
plating or molding protess. 

Q. What was the general outline of aes plan? <A. I be- 


lieve the original record was taken and placed within a 





mold’ and that the mold was afterwards electroplatec. 
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Just what the materials were that formed the mold, I do 
not know; I think that was a secret process. 

And from this electroplate were the duplicates made? 

A, Yes; they were put into this mold either in a liquid 
form, or hey were put in there in their hard state and 
then expanded by heat so as to make the impressions. 
From wnat srecial source did you get your kKaowledge of 
this work being done by Lir. Edison? A, From Mr. Lipman, 
Mr. Thomas R. Lombard; also from iir, Batchelor; I have 
often heard him refer to it: from Edison himself, and 
generally from the Superintendents and employes in the 
factory. 

Were any bills rendered by ilr, Edison to the North Am 
erican Phonograph Company for work of this kind? A. Yes 
I recollect one bill tnat amounted to somewhere in the 
neighborhood of $42,000. 

What was the next method of making duplicates that you 
knew about? A. The next method was a simple transmis- 
sion of record to record through an ordinary phonograph, 


By means of just the sound? A. They just took an ordi- 






nary phonograph and usea a spiral arrangement which camaymondR. Wile 
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(witness draws a sketch) 
from this speaker A, and there was another phonograph 


placed beside it, speaker B; then they just connected 
these two with a flexible tube. At Y was placed a blank 
cylinder and at X a record; it simply reproduced the 
record on X and mace a record on Y, 
Q. You have just made a rough sketch illustrating your | 
wh answer to this question; please sign your name to that. 
Sketch made by witness offered in evi- 


dence in connection with his testimony. 


= Q. About what time was this method tried? A. Sometime in 
| 1889, 
e Q. Was it successful? A. No, not very successful; it work- 


: ed, but the result was not all that it should be. 
Q. Was the electrotyping plan successful? <A. Not that I | 
know of, commercially; it Was very successful as Zar as | 
the result obtained; because I have heard record electro | 
7 | typed that one could not possibly distinguish from the 
original, but my understanding of it was that this elec-— 


trotypé record cost so much that as a commercial project 


. it was not worth anything at that time. I never did 


anythins with it at any rate. 


Raymond R. Wile 
ar a g b-Library4 


Re aa 
gee ee | ei Ae? > as a ae 





A ee 






r 


ee 
Lien 


' ae hd eT . . 
a 
; , : a bs 7 
ibe . 
ru 7 ; . | 





be 


ya 


’ ” ‘ _ | 
* 
a2 , 
: - 4 
_ , | 
¥ - e 3 
Ta a | = 
2 ‘ ' | re ; | 





SM | " 
r. y 


“Bee ELS 
_ eee). ‘ 11 a ht, ie 





' 
——- | 


Research Library 


. | | 7. 
Q. What plan was finally pursued by the works of the North 

American Phonograph Company for making duplicates? 

A, The North American Phonograph Company so far as I 

know, never made any duplicate records, but they sent 
- out a circular somewhere baclk in 1891, when they had an 
office in the Edison Building, and that circular called 
attention to the fact that the process of duplicating 
records was perfected, and that if the sub-companies or 
makers of original records would send in their samples 
or their masters, the North American Phonograph Company 
would wihens gilts they did not do, but caused them to 
CP be made at the works) duplicates of those records. I , a 
had a copy of that circular, but have hunted high and 
low for it and cannot find it. I think it was one of? 
those mimeograph circulars in the form of a letter and 
was signed by iir. Thomas R. Lombard. I am also quite 
sure that that was either late in 1891 or early in 1892, 
One correction I want to make right here is that our of- 
fice in the Edison Building was in 1892, not in 1891: I 


know that they were duplicating then, but I think that 


circular preceded our moving to that office. 
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What was this method of duplicating that you have just 
referred to? A. That was very similar to the method of 
duplication I just drew for you, but instead of having 
two phonographs, they had one phonograph made With two 
cylinders, as near as I recollect; they Were set some- 
thing in this fashion; of course this does not show the 
exact method of setting them, but the idea is about the 
same: (witness draws a sketch) 

Awas a recorder and B was a reproducer; now I 
don't know whether these cylinders lay vertically or 
horizdntally or at an angle, but the general idea is 
here. The cylinder B contained a record, and the cylin- 
der A, a blank cylinder; the sound was transmitted by 
a reproducer C to a diaphragm Which we will call D, and 
from that diaphragm to a recorder on the opposite side 
of C, either from the same diapnragm or from a diaphragm 
at a very short distance from it connected by a set or 
flexible tube as I have illustrated in figure marked 2. 
Do I understand that both these methods were in use; the 


two methods being, one in which the recording and repro- 
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ducing points were on the opposite sides of the same 
diaphragm, and the other method where the two diaphragms 
were not touching each other but were connected by a 
tube? A. Yes; both of those methods were in use; I 
do not know that Edison's Works usedboth, or which they 
did use, because the duplicating rachines were kept very 
~ mich in the shade; you know no ins was ever shown the 
machines themselves, simply the results from them, but 
we were told how they worked; that it was a mechanical 
"7 | duplicate, And as there was only one or two possible 
ways in which this could be done, from the very first I 
might say; I assumed that that was the way they were | 
made, There could not be any other way, except a later 
method of connecting the reproducing ball and the recor 
ing stylus together on a weight arrangement or balance 
arrangement without the use of a diaphragm at all. 


Q. Please sign your name to this sketch which you have just 


made, 


Sketch No. 2 made by witness offered in evi- 


dence in connection with his testimony. 
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Q. Where did you get your information in regard to this 
Ss | method of duplicating pursued by the Edaison Works? 
A, That would be pretty difficult to say. 
Q. Was it generally understood? A. Yes, it was generally 
understood in tne office, 
Q. But you cannot say? A. I cannot say definitely who told 
“ik: me exactly; it was probaoly Walter Lliller. 
Q. Was Walter Miller then employed by the Edison Phonograph 
Works? A. Yes, or by the Edison Laboratory. 
Q. After you left the employ of the North American Phono- 
graph Company or its Receiver, on October 1, 1894, what 
business did you aiiiies in? A. Kinetoscopes and phono- 
graphs. 
Q. whereabouts did you carry on the phonograph business? | 
A, Here and in, Chicago. 
Q. You mean in New York and Chicago? A. Yes. 
f Q. And how long did you remain in that business? A. I think 
| until some tine in 1895, | , | 
Q. When you were Western ilanager for the North American 


Phonograph Company, did you know a lLir. Douglass who was 
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engaged in the Phonograph business? A. Yes. 
ae Q. What was his full name, do you remember? A. Leon F, 
Douglas® 
Q. Did you also know Edward H, Amet? A. Notvery well at 
that time, 
Q. Did you Know anything about the business of Douglas and. 
a “ | Amet? A, Somethins, yes. 
~ | * 
| Q.. Douglas was at that time working with Amet on two things: 
one was @ spring motor for the phonosrarh, and I think 
~ | Douglas was the man who was responsible for the spring 
motor: while he got up rather a crude affair, it was an 
- incentive for other builders, Then he was also working 
with Amet on a duplicating machine, a mechanical dupli- 
cating machine, and from what I heamiof it at the time 
and what I Know of it now, it is about the same as the 
machine I just described, using no diaphragm. 
- Q. That is, in this machine the original and the blank are 
Me } Oe 
| put on parallel s@atels and the recording point follows 
the original record as it revolves? <A. The reproducing 


. | point follows as it revolves and a recording point 


is rigidly attached to the reproducing point and that 
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recording point puts the copy of the original record on 
the blank, yes. 
Q. That is a seneral rough description of the method? 
A. Yes, that is about rignt. 
Q- Do you know how early Amet or Douglas had made dupli- 
ou | cates by this mechanical means? A. I am not sure, but 
~ I think in the latter part of 1893, 
Q. Your information in regard to that came from them, tek 
Z they said, or from what you saw? <A. It came from both 
- what Douglas said and from what I have seen ib the way 
of the records they produced. I knew them to be dupli- 
cates, I knew that no other method was available but a 
mechanical method, and the very fact that they have al- 


ways used a mechanical method has been sufficient proof 


| 


to me that they never had any other. 


Q. Can you place accurately how early they succeeded in 


2 
( 


making these duplicates, or do you only stats it approx- 
imately? <A. Approximately, the early part or the middle 
or 1893; let me see, do you mean the Amet people? 


Well, Douglas left the employ of the Chicago Phonograph 
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| Company at the termination of the World's Fair, and im- 
= mediately thereafter I sold hima lot of pnonographs . 
: to set up in business for himself, and it was within a 
- few months after that that he was making duplicates. 
; Q. The World's Fair terminated when? <A. It terminated on 
the S0th of October, 1893. Within a few months after 
2 
* | the “orld's Fair was over he was in business for himself 
and was making duplicates. 
w Q. This was Douglas? A. Yes; another thine in regard to 
= Douglas, if I am not very greatly mistaken, he had al- 
ready perfected or pertially perfected a system for me- 
cnanical duplicatins in the early part of 1893 before 
the Vorld's Fair opened aud had cotten out some kind of 
- a patent on it. | 
Q. How about Amet; do you kuow when he began business? | 
A. No; I recollect exactly when Amet became connected : 
- | with Douglas. 
: Q. When vou were in the phonosranh business in New York, 
did vou have knowledge of the Unkted States Phonozraph 
= | 
is Company, one of the defendants in this suit? A. Well, 
; ; Raymond R. Wile 
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= 14. 
: very little. 
- Q. When did you get to know anything about the business sé 
that Company? <A. Well, wait a minute on that question; 
w | I knew the officers or the principal officers - Ott and 
5 | Tewksbury - when they were connected with the Kausas 
PhoneePaph Company and they afterwards, together with 
= Victor Emerson and possibly some of the old members of 
the New Jersey Phonozraph Company, formed the United 
cm ° tates Phonocraph Company. ww 
= Q. Well, when did you begin to know anything about their 
business? Ae FF bought records from them durins the 
, Fall of 1893, and the Spring of 1894. 
Q. You mean the Fall of 1894 and Spring of 1895, don't you? 
: A. No, I don't think so; I think it Was -as early as 
Sis” that. I bouwtht records from shen before I left the 
North Amsrican Phonograph Company and that was in the 
~ Springs of 1894. 
‘ QO. Well, after you went into business for yourself, did. you 
purchase records from them? A. I think 4 few. 
. io | : | | 
i Q- Do you know whether they had a Large or small business 


~ E ; - _ ~~— Raymond R. Wil 
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15. 


at the time the North American Phonocraph Company 
failed? A. Why, I understood they were doing quite a 
large business,especially in records. 

Did you know whevher they made and sold duplicate re-= 
cords? A. No, I did not kynawat that time. 
When, if at any time, did you learn that they were sell- 
ing duplicate records? A. I think in about 1595, 
possibly. Yes, it could not have been before 1895, it 
was about the early nart of 1895. 

And was not the “niowledme that they were selling dupli- 
cate records generally known throuczhnout the phonogreph 
trade? A. At that time, yes: 

At that time it was known? A. Yes, in 1895. 

And was it knowl whether the duplicates were made by 
‘mechanical means or otherwise? A. No, I do not think 
it was, although I think it was generally assumed that 
they were mechanical duplicates. 


Their machines were not open for inspection? A. No. 


DIRECT EXAMINATION CLOSED. 
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The richt to enter objection to the. 
foresoing deposition having been reserved,. 
Counsel for complainant now enters timely 
objection to each and every question and 
answer in said deposition, on the ground 
that same is manifestly incompetent and in 
addition, largely hearsay. Without waiving 
his objections, complainant's counsel pro- 


ceeds to cross-examine the witness. 


CROSS~EXANMTNATION: 


Q. You have said that certain of the early duplicating 


Q. When you say that the machines were kept in the shade, I 


machines were "kept in the shade", why was this? A. | 


Well, I think chiefly because the people generally en- 


gaged in the phonograph exhibition trade were not any 


too scrupulous about stealing ideas and working them 
out for their own uses. I refer chiefly to the exhib- 


itors and men of that class; what we call the fakir 


class. 
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presume you méan that they were opsrated privately, not 

in open public where they micsht be seen by every one? 

‘Ke Yes, that is it, operated privately as the factory; 

* in fact I don't know of any duplicating machines that 
have ever been operated otherwise. 
Q. When did you first see in operation a machine for du- 
~ plicate phonograph records? A. Well, by the connecting 
tube process as early as 1889. 

~ Q. That was the mechanism to which you have heretofore re-~ 

ferred and sketched? A. Yes, the first sketch. 

9 Q. When next? A. In 1893; no, wait a anid,’ 2 think it 
was late in 1893, or early in 1894, in Chicago. 

Q. And what machine was that? A. I cannot recollect; I 
think it was prourht in by Some would-be record manu- 
facturer. 

‘ Q. What was the occasion, did he want to interest you in 

r it? A. He wanted to interest us in the machine? 


Q. Did you become interested? A. No. 


a RE 


Q. Did you have anythipg to do with it? A. No. 


Raymond R. Wil 
Research Library 





ee See 





a ee ee ee oo ey 
ee 


= 
i i 
ca] 
ah 
: F 
+ . 
a ue 
fa © 
‘ o °* 7 
os - 
i "ie al 
a & "1 
cy 
| - aa XX 
_ 
{ 
' ° . 
i¥ ; i 
! " * 
| al ™ 
J ‘ 
* toa 
: i 
I 
a 
— 
» oF 
| 2 
r 
e 
ls 
; 
| 
| r 
= 
‘ae a 
rs 4 “4 
o 5 
= 
Ww 
o = 
| 
1 av 
pa = 
- a” 
| a * | 
| ve. os 
i af 
| 
} 
! : u 
| r 
i 
| 
\ 
i 
1 ? 
| 
Ser rr rs Se 





i 
y i 
{ a 
i 
t — 
| 
i P 
: 
J yf ae = 
a 
— i - * 


he | : : Raymond R. Wile 
© pets : denies Research Library 


ee ee SS Se ie a 


Se el all 


18. 


Q- You do not know whether that was operated commercially 


Q. 


Q- 


ae 





or not? A. No, I do not, but I think it was afterwards 


Whan did you next see a duplicating machine? A. Well, 


that's a puzzler. think that I saw one at the 
Edison Factory in 1894, and I am sure that I saw one 
made by Walter Miller on the Lines of the old Edtison 
mechanical duplicator with some slight changes in 1896. 
Referring to the first one which you saw at the Edison 
Laboratory in 1894, are you able to make a avewives illus 
trating that? A. No, I do not think I pone I did 
not see it in operation, I just examined the machine. 
And ak tine seen it in operation, you do not know 
that it would operate? A. Yes, I do know that it vould 
operate, for the simple reason that I am sufficient of 

a mechanic to tell at a glance whether a piece of ma- 
eusnesy watt do ent is intended of it. 


But you have no knowledge that it ever was operated? 


A. O, yes, I have, because it would not be covered all 


over with the shavings and mess unless .it had been 
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19. 


operated. 
Q. And that is vour only ground for belisving the machine 
hed been operated? A. Yes, and we received the output 
™ from it. 
Q- How do you know it was the output from it? A. I could 
eet ewer to it. 
' QO. Refemetnn nov to the machine which you say was made by 
Walter Liiller and which you saw in 1896, where did you 
~ j see this? A. It was in the Phonograph Record and Sup- 
ply Company at 98 Reade Street. 
Q. That was a concern opsrated by Miller, and dealing in 
phorograpns and supplies, ; epeeuuu? A. It was the 
Phonograph Record and Supply Company. 
Q. It dealt in vhonosraphs and supplies, sold them, etc.? 
A. Yes. | 
Q. Do you know who made that machine, of your own personal 
. iciowisdne? A. Walter Miller and Henry Hagen. 
Q. How do you know this, because they told you So? A. 
‘They not only told me so, I have seen them warking and 


ws | making parts of that machine and similar machines. 
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How many times did you see this particular machine which 
you have referred to? A. Possibly two or three hun- 
dred times. 

And you saw it before it was a dupti wataue machine and 
after it _ souptaved: 41a you? A. 0 yes, saw it 
operated. 

To what extent did vou see it: opereted: A. In the making 
of Supticate eyvinaare. 

Where wae this done, in the office se Wowk of the 

Si duarriat — and Supoly Company which you have meri- 
tioned? A. It was done in a little room that they 
had built Specially for that purpose; they necessarily 
had to find a place in the loft which they occupied 
wien tnere was the least possible vibration from tne 
aiiraes., and consequently put it away back in the corner. 
Aft erwards the vibration annoyed them so much that they 
were obliced to move it into the cellar where there was 
antes | 


Do you know when the Phonograph Record and Supply Com- 


pany was organized? A. No, I don't, not exactly, but 


Wile 


tr. 


_Raymond R. 


erry 


Qe 





Q- 


— Ee 3 


— el de ole ot ey 2 — a ee ee ee ee ee eee =~ : > endl ™ 
“ i ta a a i] 


Z il —= — = 
ee . = 


el. 


approximately; in the Fall of 1896 or the Spring of 

1897 .". 

Would it surprise you to learn that that Company was not 
late in 

organized until,tnhe Spring of 1697? A. No, it would 


not. 


f 
i 


Owieh, this accord with your recollection? Bat 2 
think that they began operations before they organized; 


that is to say, Miller and Hagen started the business 


,up before they were organized; I often have had plenty 


- gld North American Phonograph Company, and they had been 


of opportunities to know the exact date but never took 
the trouble to ascertain it because they were an off- 
shoot of Maguire & Baucus, Limited. 

how 
Do you know,long it was before they-operated under the 
“name of Phonograph Record and Supply Company that Miller 
and Hagen were associated together? A. Yes, not 
exactly, but approximately; they had been associated 


together in the firm called Walcott, Miller & Company 


from the time of the Receivership taking. effect of the 
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duplicating records by this process during the whole 
time, or during most of the time that they had split 
= off from the North American Phonograph Company. 
“i COUNSEL FOR COMPLAINANT: Kindly confine your answers to 
the questions and then state only your personal knowl- 
edge. 
a - Q- Do you know how long before the Phonograph Record & Sup- 
ply Company was organized that ‘liller and Hagen were 
suapeTAteA eeresner and with mp: one else? A. No. 


| Q- Would it surprise you to learn that they were not as- 


€) 


a : sociated together until the latter part of 1897? A.No. 
Q.- You have seen, I presume, a number of commercial sound 
ba records sold in the open market, both original and du- 
“y : sitbate records, have you not? A. What is that? | 
(Question repeated) As Yea. 
Q. Would you say that these were distinguishable by their 
_— Saweananen to the ordinary coneanee or user of such 
= - articlas? A. No. 


Q. They resembled each other so closely that such differ- 
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- . 
ences as in fact existed would not be apparent to the 
purchaser? A, No, they would not. 
~ Q. When did you first see a duplicate sound record sold 
3D : in the open market, or knov of such sale? A, In 1892; 
~ | shortly after the circular was issued hy the North 
American Phonosraph Company askins asents or sub-con- 
oy panies to seni in originals. 
~ Q. Did you see the records that were actually sold comner- 
cially, the duplicate records that were actually sold 
IO | ; 
, commercially? <A. Yes, sir. 
Q. How did you know that they were duplicates, simply by 
29 ) : 
common report? A, WNo, the chief evidence that they 
7 were duplicates lay inthe fact that the reserblance 
to the original was exact, that the originals were made 
a2. 
~ in New York City, and the duplicates were made in 
9 | 
Orange, ani no originals were made in Orange. 
Q. You are now stating, I presume, what was your understand- 
jo 
~ | ing at that time, as derived from the men whose names | 
D 
you have given in your direct examination, to-wit, 
~ ; Messrs, Lomoard, Batchelor, etc.? A. No, Batchelor 


ae 
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had ceased to he connected with it and others connected 


with the phonograph; yes, in other words, I had the or- 


— ee ee 


dering of the originals to be made. 

When next, after this, did you know of the commercial 
sale of duplicate sound records? A. I might say al- 
ways, because after the time they first appeared on the 


market every one who bought a record was suspicious 


ct 


that it was a duplicate, and in a great many catalogues 


ts 


«b 


issued after tha ime the various makers o? records 
2 d aft that t 1} } 7 d 


protested loudly that they made nothing but originals. 


Q.THat was a common practice, was it? A. Yes. 


Q. 


. 


And therefore the records which they sold, whether oris- 
inals or duplicates ‘vere sold as originals, I presume? 
A, ee some cases, yes, 

You have referred to a machine as the joint production 
of llessrs, Douzlas and Amet; aia you ever actually see 
that machine? -A, Not in operation, and not to examine 
it: closely, 

- records 

Did you ever’see any duplicate, made thereon; I am ask- 
ing now for your personal knowledze on this | 
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point? A, Vell, I have seen a great many records 
<3 which were assured to have heen made on it? 
; Q. That is not what I wish, will you not say whether you 
ever saw duplicate sovnd records made on this partic- 
. ular maciine of Douglas and Amet which you say you savy? 
A. «.-Noy .1.don't know, 
vi | CROSS-EXAMINATION CLOSED, 
. RE-DIRECT EXAMINATION: | 
5 3 
ws ) Q. You spoke of a duplicating machine which a Western man 
brought on in 1895 ani sought to interest some people in, | 
- was that a mechanical duplicating system? A. Yes, me- | 
: chanical, by mechar.ical means. By mechanical means, I 
. mean any system which does not employ a molding process 
i ov an electroplating process of any kind. 
_Q. Well, do you include the two processes. mechanical? 
w | | A. How do you mean? 
: 7 Q. When you speak of mechanical means, would you include as 
a me chanical means the method of putting two phonographs 
¢ side by x iae and connecting the reproducing diaphrasm 


| 7 
y ies ; x a " : Raymond R. Wile 
: Research Library § 





ee ee ee el ell oe = 


ag am ei a a a omitiiub de ed 
ad 


_ if Soy et a ee ae ee rr ress 
> 
Z 
| 
‘a 26, 
, of one by a tuhe to the recording diaphragm of the other 
i" and so transmitting the sound from one diaphrazm to the 
other? A, Yes, that is a mechanical process, 
S Q. Well, did the Western machine, the one brought on in 1893, 
did that have a tube, or were the recording and repro- | 
ducing points connected directly. Did you see this ma- | 
a chine? Ay Yes, : 
Q. Did you see it in operation? A. No. 
9 | Q. In order that you my have no misunderstanding as to 
sali the term "mechanical duplicating", I would distinguish 
the two methods of mechanical duplicating by the names 
‘j of the tube method and the bar method; by the tube neth- 
od, I mean where a iisuieriosm connected with a reproduc- 
ra ing point is connected by means of a hollow tube to a | 
diaphrasm connected with the recording point, and the : 
sound is transmitted by the vibrations of air in the tube; 
‘* and by the bar method, I mean the connection of the re- 
producing point am the recording point by means of a 
= bar, Was the Douglas machine that you described of the 
> tube method or the bar method? A. Bar method. The 
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first Douslas machine was the tube method and the second 





: | Douglas machine, as I recollect it, was the bar method. 





n But now, as to whether it was a@ rigid bar or not, I am 
not positive but am inclined to think it was not a rigid 
a bar but a series of jointed hars. | 
Q. And the various machines that you described as having 
= seen since 1895, were they the tube method or bar 
? method? A, Bar. | 
Q. You stated in one of your answers to one of the questions 
S & 
5 that when the duplicates bezan to be made somewhat sen- 
erally the sellers were ant to tell the public that they > 
S were all onieinale: did the dealers themselves know 
a that this was a fiction and that many of them were du- 
plicates? A, To a@ certain extent, yes. 
’ Q. Well, was it generally known throughout the trade? A. 
By all the larger dealers, I think it was; in fact, I 
és ! 7” sure it was. 
% “EXAMINATION CLOSED. 
: Complainant's counsel repeats his ohbjec- 
| ei geescet! tion to the re-direct examination, ant it 
a | . | is agreed the entry of the objection is 


is j timely. 9 bes Se 
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UNITED STATES CIRCUIT COURT. 


DISTRICT OF NEW JERSSY. 


-VS- TN 6UBCGECUC ITTY .- 


On Patent No,341,287 


oe, ee | | ‘cs «8 of o* 


Testimony on behalf of the defendant, The 

Uni tec States Phonosraph Company, taken oefore acai 
Henry D Oliphant, Esq ., Standing Cormissioner 

of said Covrt, at the Edison Laboratory, West 
Oranse, Kssex County, New Jersey, on Monacy, 

the third day of October, 1898, at twa o’clock, 

in the afterroon of that day, pursuant to nctice 
Appearances: on behal? of the defendant, The United 


States Phonos 2ch Company, Hovard W.Heyes, Esq., on 


behalf of the Complainant, $.0.Edmonds, Zsc. 


- 
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5 THOMAS A.EDISON, a witness calied on behalf of the defendant , 

The United States Phonograph Company, beings duly sworn on his oath, 

. according to law, derposes and says: 

~ DIREC? EXAZINATION, By Mr Hayes : 

| Q. | Mr Bdicson, you reside in Yest Oranrce ? 
S A. Yes, slr. 

Q. And you are the Hr.Edison who took out patents for a talking 

machine Known as the Phonosreph ? | 
ye. |; At Yes, Lr. 

Q. You took out, ise. patents in Eneland in regard to features 
eG of the Sime machine 9 | 
iS 25, Biz. 

Q. I show yor the Enslish patent, No.1644, dated April #4th, 

y | 1878, for recording and reproducing sound, will ym look at that 

and see if thet was a petent taken out by yor ? 
A. Yes, sir. 

a. In that patent apvears firure No.59, will you kindly look at 

that and please describe what that firure represents ? 
ost A, It shows the method o? duplicating phonographic records. 

Q. Andina general yay what is that method es shown by that 
S | figure ? 

‘ A. It shows a cylinder upon which a record has b-en made, end 
<5 | an adjacent cylinder wron which no record has been oe a con- 
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nection between the two cylinders carries a recordings style and 
reproducing style; the motion is riven to the lever by the mas- 
ter record which is transmitted over to the record to -be¢ dupli- 
cated whereby the indentations are transferred or dunlicated upon 
the blank cylinder by the motions of the lever. | 
Q. This cesien as shown there shows no means of revolvinr the 
two cylindsrs or of movine the Lever uwron which are tha record 
and Yrepromicing point, I esll your attention to designs Nos,12, 
15, 14 and 15 in the same patent, and ask you whether it was the 
intention te use the device shown in firure 59 in connection with 
similar meclhunism as shown in the figures that I have mentioned ? 
A, It was the intention to nse mechanism for rotatine the eyl- 
inders, and moving the record arm alongs the cylinders. 

Q. Was or was not that mechanism intended to ve similar te that 
shown in designs twelve to fifteen ? ron, | 
A, Yes. sir, somewhat Similar, being a screw. 

Q. Did you mice 2 model of this design, fisure 59 9 
A, Yes, sir. 

Q. ) Have vou thet model 9 

A. Yes, sir, I think we have it sround somewheres. 
Q. And it can be produced ? 

A, I don’t know, I will have to look and see. 


Q. Will ym ask some of your men te Look for that so that it 


Can b> prodvced at the next hearirs ? 
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A. Do 5 1 my Pr ci 
your mean the model made at the time of the Filine oF the 
Ean=lish patent ° 
an the machine made at the time of the rig ne of the 
Enelish patent. 
A I think tha 3 | 
‘ that has been lost, but w* have made some since 
that. 
Q. Were those m: | | 
made since that similar in character to the one 
made af that time o 


A, Very near the syne. 


QO. Will - 
. ii1 you have those models Llnoked up for the next hearine 9 
A, I will, 


Q. Where was this model that was mde at the time of ths filing 
of the “nglish Patent, made 9 

A, It was made et the Lavoratory here, 

Q. that was in 1878 9 | 

A. Yes, 1% was made after the petent was filed, 
Ge The original model was made after the filine of the Patent 9? 
A. Yes, sir, 

Q. Do yor know how tons after ¢ 

r After we mover to the laboratory. 

Q. Wnen was thet 9 


A. 1882, or 1883, -- 1884, I think, 


Qi. Then you macory is, that that model. was rmde in 1884 9 
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aqginlicates to the public, 


Q. 


from them 9? 


A. 


Q. 


A, 


Q. 


I think it was short that tire. 

Did thet machine operate 9 

Yes, sir. 

Successfully 9 

Not cormercially, 

When you say ret cormercially, what do yor mean by that 9 


The quality wasn’t svfficiently good to be introcvcad as 





But the duplicates were mede, Could the sound os heard 


Y¥ss, sir. 


ee 


And it was svecessful, exnerimentally then ? 


>=. —al 
= 2 


¥es, sir, axcAnt as tw quality, 


Do yo'! renerber whether that muchine was shown te visitors 


the Laboratory 3 


i think rot, 

I refer row to firure 69 ? 

I think not. 

Which of yeur men worked on it if vov can ranenoer 9 
I cannot ranember. 


Wel!, was the work done on it yourself exclusively or did 


your men work on it ? 


A. 


0. 


My men worked on 1%. 


Under vour cirections 9? : 
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Q. When vere these other modsls made on the same line which you 


now have, can yo remember 9? 

A. I think sbenut 1887, or 1888, 

Q. Can you rerember who was workines for you in 1884 when this 
mode d o? Pimure B69 was made -- what men werevorking in thot oe- 
partment ? 

A, It was made by a French man whose name I cannot recall, 

Qe Do you know where he is nov ? 

A. No, I thirk I could find him thoreh. 

Q. Who could recollect his name ? 

A. John Ost, 

an Was John Ott workirns Por yov at that time ? 

A. Yes, sir. 


Q. £ show you a patent of the United States, 341 and 287 and 





eall your attention to elaim No.4, which claims a method oa? copy- 


ing sovmd records by cavsing the record which is to te enniaed to 


impress movenents corresnonding to the recorded sound waves tpon 


a cutting tool, am thereby engraving or cutting out a sirdlar 


record in the surface of a suitable tablet, suovstantially as de 


8- 


crived, and I ask yor if the model of No.59, in its operation is 


covered by that description leaving out of the discussion the 


enestion of whether it did not or did not ent ? 
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Connisinant’s Counsel objacts to the question on the 


sround that the ~itness has not neen qualified to ansvsr the i 
question, 


A, That’?s an expert question, and I prefer not to answer it. 


Se a ee 


Q. In this same patent are other cleims, No’s 14 and 16 of suod- 

stantielly the sam? character, and the question as to whether 

this model does or does not come within the Lanpuere of this claim 

is also an expert question, and I assime that you prefer nat to 

ansver tnat 9 | . 

A,. .Y9s, sir. . Raa | 

MR. HAYSS:-- You may cross-examine, but I re- 

serve the richt to recall the witness if necessary: 
for the present I will close my direct emavination.. 

CROS3- EXAMINATION: By Mr. Edmonds. 

Q. ft understand that the model of the duplicating apparatus 

which yo say you made in 1884, byt did not show to every one, 

was simply one of your experiments conducted in or abort that 


time ? 


1 oA 


A, Mes, sir, 


Q. And I presivme those experiments continued for some tims 


A, Yas, sir. 


Q. With substantially that type of? apnaratus ? 
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A I tried %o. 


Aa Yeas Sir. 
Q. Yow never nsed an aprsrs-us of the type illustrated in the 


British Patent shown vou, For the purposes of duplicating records 


for the market, did you ? 


Q. But faiien ? 

A, The quality "es poor. 

0 And it was there?ore 2 fatinre for mannfacturing blanks for 
we edd 


the market 9? 


LT AR = SR eee ee 


A, The quality was too poor¢ to market it commercially. 


QO. Thet is all. 


RE-DIRSEET. 
Q, Upon whet Kind of planks were those experiments made, tin- 
foil or soap bienks ? 
A. They were race of tin-feil, wax and a great many blanks. 
d, In the description of fimure 59, in the Snclish Patent, I 
notice that you say in renard to the point which rests upon the 
olank: "as this travels the faster, the indentations made there- 
in will be longer, and ulso d-ener ay the point being at the up- 
per end of the lever::; when you speak of the indentations as be- 
ing both soneny end deener: was it or was it not that in this 
indentation you wished to presarve the sans relative proportion 
of length and depth as in the oricinal ? 
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A. No, I wanted to make them louder. 


Q@. You didn’t anite understand my question: in the dunlieate 


and inmientations are described as being Longer and deeper; was 


or was not jour intention in making them longer and deeper, to 


make ths cdapth and lensth of the same proportion as in the origi- 


nal ? 


ee Yes, si . 


Sworn to oefora me, 


Thomas A. Edison, 
(the signature veinr waived) 


this $rd.day of Octoner, 1598 


at Orange, N. d 


ADIJOURNAE D. 
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= UNITED STATES CIR€UIT COURT, 
For the District of New Jersey. 
nS. - AMERICAN GRAPHOPHOIME COMPANY, : 
r3 -against- : Patent 341,287, 
UNITED STATES PHONOGRAPH COMPANY and : 
ANOTHER. : 
Testimony taken on behalf of the defendant, United 
~ States Phonograph Company, before S. De. OQiiphant, Esq., 
| Standing Examiner, this 5th day of October, 189, et No. 
7 | 26 West 24th Street, New York City. 
rl APPEARANCES: 
For the defendsynt, United States Phonograph Company, 
Howard W%, Hayes, Esq, | 
é | For the complainant, S. 0. Fdmonds, Esq. 
as ALVIN Ge c H ILD, a witness called on behalf of 
ae | the defendant, United States Phonorraph Company, being 
duly sworn, deposes and says: 
“DIRECT“EXAMINATION BY MR. HAYMS: 
« 9 1. Mre Chlid, where do you reside? A In New York. 
Q 2. How long have you been connected with the phonorrapr 
wo business? A Since June, 1389, 
‘- | Q 3. With what company were you then connected? A New \ 
i‘ | 
he 
A ee ee ee eee ee ee ee 





C.G, Child--direct, 2 


England Phonograph Company of Boston, one of the sub=-com- 


panies of the North American Phonograph Company of New York, 


-until January, 1894. Z 


Q4. This New England Phonograph Company was one of the 


licensee companies that received contracts for tcrritorial 


'Yishts from the North American Phonograph Company, was it 


not? 


— a 


= Ss 


= z — 


MR. EDMONDS: Objected to us immaterial, and further 
on the ground that the witness is not qualified to answer 
the question, 
Ae Yes, sir, 

15. What were your duties in connection with your employ= 
ment with the New England Phonograph Company? A I was first * 
an inspector of machines, and after the makings of musical 
records was commenced I had charge of the recording depart- 
ment of the New Fnzland Phonorraph Tomnany. 

| , wae 

Q6. When you say "musical records" you mean, do you..not, 

the record of music, either instrumental or vocal, or recit- 


ations, that was taken on cylinders on the phonograph, to be 


used afterwards for reproduction for amusment purposes? 


| A Yes sir. 


Q7. After you left the New England Phonograph Company % 


_ about January, 1894, into whose employ did you then go? 
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A TI then went into the employ of the Columbia Phonosraph Com- 
ices oF Waabatia, De Ue ff 
Q8. Was that company also one of the sub-companties havy- 
y 2 | ding contracts for territorial rights from the North American 
Phonograph Jompany? 
MR. EDMONDS; Same objection. 
A Yes sir. 
Q9. When you were in the employ of the New Enzland Phono- 
= | graph Company whut misical organization nade ie wana and 
‘| best of their records? A The principal part of our record 
rk was in the meking of records from a section of Baldwin's 
“Boston Cadet Bande 
| Q10. What reputation have those records in the trade? 
| They are considered to be the best concerted instrumental 
| records that have ever been made, 
| Qll. Do you remember what kind of blanks were used for ie 
taking the records from that bané? A The blanks purchased 
fran the Edison Phonograph Works of Orange, New Jersey. 
Ql2. What was the color of thsse bianks at that time? 
- A At that time nearly all the blanks which we received were 
lof a dark brown color--very’dark, There were a few lighter 


= blanks used in the eariy part of the recorc=making, but ai- 


most all the blanks were very dark. . 


F 
Fs 
Z a 
Zé ‘ 
— 


Raymond R. Wile 
Research Library 











C. G. Child--direct, & 


= — — — — —— ——— = ~ —_— -_- - _— a= = = 


O13. Do you know what was tire color of blanks afterwards 


put out by the Edison Phonograph Works? A A nearly white 
| blank; it was an experimental light blank; it was put out 


| for a while and then they went back to the dark blank, 


Ql4. Couid you distinguish by inspection the dark colored 
blanks that were put cout at the time these records were 


taken from the Balawin Cadet Pand, from the lighter colored 


 bianks that were aftcrwards put out by the works? A Very 


reudily. oe 
Q15. When you went into the employme:.t of the Columbia 


Phonograph J3ompany who was the president of that company? 


A. Mr. Edward D. Easton, 


Q16. And who was the secretarv? Ae Re Fe Gromelen. 
Ql17. Who was the manayver? A Frank Dorian. 
Ql8. Do vou know who is the President of the American 


Graphophon?: Company? A I believe Mr. Edware D. Easton is 


| the present president of that company. 


Q19. Do you know how long he has been identifleaii th 


that compsny? A For scme time prior to my connection with 


the Columbia Phonograph Company. 


C20. Where did the American Craphophone Company have ite 
factory? A At Bridgepcrt, Connecticut, 


Q21. Were its machines and blanks made at that factory? 
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A The machines were all made there at the time of my joining 
the Columbia Phonograph Company. They were then experiment-= 
ing in the manufacture of blanks at the American Graphophone 
Company, and had not at that time made any blanks which were 
fit for the recording of musical records. 

Q22. Where were these experiments being made? A At the 
American Graphophone Company in Erid::cport,. 

Q235. What were your duties in connection with your em- \ 
ployment by the Columbia Phonograph Compan? A Sipavinddnde 
ent of the musical department; that is, my duties were the 
making and testing of records and the securing of talent and 
making arrangements with them, subject to the approval of Mr. 
Easton and Mr. Dorian as to financial terms and so forth. ral 

Q24. In 1894 did you have any dealings, or did the Cole 
umbiu Phonograph Company have any dealings with the United | 
States Phongraph Company? A Yes sir; they were buying rece 
ords in quite large quantities from them. | 

Q25. Do you know whether any of the records -ou purchased 
from the United States Phonosraph Company were duplicates, 
and not originals? <A Yes,sir. 

Q26. How do you know that? A Shortly after my retum 
from the first vacation which I had when with the Columbia 


Phonograph Company, in the last two weeks of August,1594=-mak- 
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ing it some time in the early Fall of that year--I was locking 

through the stock with a view to making up a list of records 

to be made, and found a box of records by the hianhanset ‘\ 

Quartette which had been purchased from the United States 

Phonograph Company. These records had a somewhat shiny ap- 

pearance, which was a characteristic of duplicates nade at | 

that time, and I called Mr. Dorian's attention to the fact 

that the United States Phonograph Company was furnishing them 

with duplicates, Mr, Dorian at first hardly thought it pos- 

sible, but after looking at the records with me was convinced 

that they were duplicates, and called Mr. Easton's attention 

to the fact. ge 
Q27. Do you know whether there was any correspondence be- 

tween Mr. Easton and the United States Fhonograph Company in 

regard to these duplicates? A Yes,sir; ir. Easton wrote to 

the United States Phonograph Company, and I saw a letter from 

them in reply to his letter, which did not admit that the 

records were duplicates, but asked why Mr. Easton should 

think they were duplicates, and asked if they vere not good 

and clear and loud, smooth and distinct ana perfectly sal- 

eble records in every way. That was the purport of the let- 

ter as nearly as I can remember it, 


Objection reserved. 
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Q28. Do you remember any further correspondence in regard 
to these duplicates? A .That was the only letter which I saw 
in regard to these duplicates, but Mr. Easton corresponded 
with Mr. Tewksbury on the matter, and told me that Mr. Tewks- 
bury had admitted that they were duplicat<-s, claiming that a 
number of duplicates made from a good master would average 
better than ten or twelve records made pista ten or twelve 
machines at one time; and Mr. Tewksbury, of the United States 
Phonograph Company, sent to Mr. iaston a dozen records which 
he said were duplicates, asking Mr. Easton's comment and 
criticism upon them. 

Q29. Were any records purporting to be made by the Bald-= 
win Cadet Band shown to you as having come fra the United | 
States Phonograph Company? A There was one record purport-= 
ing to be made by the Baldwin Cadet Band, which was shown ” 
me by Mr.’ Easton, but which he did not state at first was 
from the United States Phonograph Compan’. He asked me if 
it was a record which I had made, and I told him no. He 
asked me if I thought the record had been made since I left 
Boston, and I also told him no. He then asked me what my 
opinion was in regard to it, and I told him that it was a 
duplicate, and on his asking me why I thought it was a dupli- 


cate I told him that it was made upon a blank of a very light 
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color, which Rad been made since the Cadet Band had made 
any records; that during the Spring and Summer of 1894 the 


Cadet Band had not played for the New England and Phonograph 


| Company for the purpose of making records, and that all their 


records were made upon the dark blanks, and that therefore 


this record could not possibly have been played by the Cadet 


Band. Mr. Easton then admitted that it was a duplicate which 


: 
=-—— ——-=-- —_— 


had been sent to him from the United States Phonoyraph Com-=- 


pany. i 


Q.30. After these conversations between you and een, 


at which it was stated that some of the records furnished by 


the United States Phonograph Company were duplicates, were 
further duplicates purchased by the Columbia Phonograph Com- 
pany from the United States Phonograph Company? A Yes, sty, 
frequently. 
Q5le And were any of them taken to the factory of the 
American Graphophone Company at Bridgeport? A A number 
were taken to the American Graphophone Conipany in Bridgeport 
and duplicated from ana carried in stock: by the Columbla 
Phonograph Company and sold to patronsSe ot 
Q32. How did you get your knowledge that these duplicates 
purchased from the United States Phonograph Company were 


taken to the factory of the American Graphopnone Company 


Simmel aaa a —— —— . — ————— = = = — 
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in Bridgeport? The first knowledse I had that they were 
taken there before they were used for making stock dupli-~ 
cates was that Mr. Easton went frequently to Rridreport while 
experiments were being made in a duplicating machine, and re- 
turned with duplicates which were made in Bridgeport, and siéici 
pared them in Mr. Cromelen’s and Mr. Dorian's presence, and 
my own presence, with duplicate records received from the 
United States Phonograph Corpany. 

Q33. Were you about that time sent to the factory of the 
American Graphophone Company at Bridgeport? <A Some time 
later than that I was sent to the American Graphophone Com-= 
pany in Bridzeporte-either in January or the early part of 
Februarv of 1895, 

Q34. What did you do there in connection with these 
records? A f was sent there for the purpose of testing and 
examining blanks which Mr. MoDonald, the superintendent of 
the factory, was making, and to compure these blanks with 
blanks received from the Edison Phonograph Works. 

Q55 How did these blanks that you inspected and tested 
at that time, compare with the blanks from the Edison Phono- 
graph Works? A ‘They were very inferior and very rough, and a 


large number of them which were shipped to Washin,ton after-= 


| wards, and on which I made records, acquired what ts called 
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|in the talkin. machine business a “blue rot--<a fuzzy scum 


which grows on the surface of the record, and some 1200 rec- 
ords which I made of Mr. Dan YW. Quinn, who came from New York 


shortly after my return from Bridgeport, had to be destroved 


}as they showed so much of this defect that they were utterly 
| unsalable. 


| Q35. So fur as your inspsction of them developed, were 


these blanks that were made by the American Graphophone Com= 


}pany of a character to make them capable of being sold suce 


1cessfuily commercizliy? A Not at that time, There was one 


| 
| tot of blanks which scomed to have very muck the appearance 
jof Edison blanks, althoush they were re-moided in the shape. 
{which was used by the Columbix Phonograph Company, a slighte 


| 


hly different taper, at that time; but while wa received a 
| 
| few of thoss bianks--poss ibly half a barrele-Mr, McDonald 


Wag nevé.. able to make them in any quantities, and to the 


| 
| / 


best of my knowledge they we re Edison blanks which were 
lmelted Over. 

Q357. And those blanks of which the material was medec by 
\the worknen of the American Graphophone Company, and vere not 
‘re=molded over fran the Edison blanks--were they a successe 
ful a:d comsercial article? A In my opinion, the: were nibs 


terly unfit for record work in the recording of musical 
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sounds of am’ kind. 

Q3i;. At this time in January or february, 1895, that vou 
went to the factory, did you do anything in connection with 
inspecting duplicates made there? A MDuring the week that I 
| was there Mr. Easton and Mr. Cromelen came to the factory 

together, and while they were tiere Mr. Cranelen brought into 
| a small room, where I was testing and shaving these blankas, 
four records, with a request that I exumine them and pick out 
| the original from the four, I toid Mr. Cromeien that they 
| were all duplicates froma reccrdad of Issler's Orchestra, of 
} @ selection, the "Washington Post March“, 

Q39. By whom were the records of Issler's Orchestra mede 
at that time? A They wera made by the United States :nono= - 
| graph Company of Newark, New Jersey. I know that from having 
| purchased the records for personal use and having received 
, records in a ccimplimentary sy from V. Ee Emerson, who was 
|} the record taker Paix the United States Fhonograph Compeny, 

) and from having purchased these records for tne New Engiana 
, Phonograph Comprnye 

940. Do you know wnere these four records which you pro= 
| nounced duplicates were made? A They were made at the face 
tory of the Amcrican Graphphone Company, in the eivoviuenknl 


| room, by a man whose name ie cither Northcort or Norcross; 


| vite t ; 
_| I am not quite sure about the names eee 
Research Library 
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Q41. How do you know that fact? A I know that fact be- 
cause Mr. Cranelen tried to trip me on the records; that is, 
he told me that I was making a mistake wnen I said they were 
ali duplicates and that it was a very serious question and 
he advised me very strongly to change my opinion. This gen= 
tleman, who was the experimental man in the mechanical line 
for the American Graphopnone Company, teld me on the follovw- 
ins day that I was perfectly right; that the duplicates naa 

| — made by hime 
| . 42, Did you see the machine that the American Grapho- 
| phone Company were then using in Bridgeport in an attempt to 
) make duplicates? A Yes, sir, I saw the machine. 

Q45, What was the general character of it? A As nearly 
as Iocan say, it was a phonSgraph with two mandrels, one 
| containing a record, or holding a record, end the other hold- 


ing a blank, with a mechanical hinge connection without dia-~ 


} 
iH 


phragns, and as the record revolved 4 reproducing point 
| raised in it, pushed a recording point at the otrer end of 
this hinge into tne other cylinder, and made synchronously 
a similar record. 
Objection reserved. 
Complaint'’'s now utters timely objection to the whole 
, of the foregoing deposition, on the ground that it is . 


—~-4ncompetent, irrelevent and immaterial; and on the farmer wi 
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ther ground that the major portion of it is hearsay. 
Subjeot to these objections, compluinant's counsel 


proceeds to cross-examine, 


CROSS-FEXAMINATION BY MR. BDMONDS: 

X044. As I understand you, Norcross said that he made the 
four duplicates about which you testified? A Yes, sir. 

XQ45, Did you see him make them? A No, sir. 

XQ46. Did you see the master record from which he made 


| 
| them? A No, sir, I did note 


i. XQ47. Do vou know, of your own personsi xnowledze, whence \ 


i he procured that master record? I em not asking vou now 
| for what you inferred from other facts? A No, sir; I could 
mot say pesitively where that master record was procured, be- 
cause large numbers of that selection were ordered by the 
| Columbia Phonograph Company from the United States Phonograph 
| Company. The records were sent to Washington, were sorted 
| and tested there and the best of them picked out and sent to 
Bridweport, and we received large numbers of duplicate rec~ 
ords from the Amcrican Graphophone Cosipany of Uri ee a 
| records not only of the United States Phonograph ananke. 
but of Walcutt & Leeds of New York. 
XQ 48. Did you order those records from the United States 


Company yourself, and on behalf of the Columbia Company? 


CL e—— 


—_——— = 
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A No, sir; I ordered no blanks and ordered no records. 

XQ49. And you did not receive them? A JI did not receiv: 
them; I was not in the shipping department. I frequently 
was requested to examine them. 

XQ50. And that is the source of your information? A Yes, 
sir. 

Complainunt's counsel now further objects to any 
testimony given by this witness concerning transactions 
between the Coliusbia Phono.:raph Company and the United . 
States Phonogranh Compan’, as incompetent. 

XQ51. As I recall your direct--examination, you were er= 
ployed by the Vew Bngland Compan: from the Spring of 1569, | 
until wbout Januar’, 1894; is that true? A Yes sir. 

XQ52. And during that time it was your business to see 
to the making of records for tnat Company? A Yes, sir. 

XQ53,. Did vou personally see to the making of all of 
those records? A Yes, sir. 

XQ54. None was made by that company except br tou? | 
A Except by me or assistants who were working under me. 

XQ55. That is to sav, you did not personally suvervise 
every detail of the racord making during those vears, but that 
you supervised it generally and were assisted by other worke 
men in the employ of the company? A TI practically narwonel iy 
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supervised evary racora that was made for the New Ingland 
Phonograph Company during the time I was with them. 
XQ56. Are you wiiling to swear that you saw every record? 
A That I saw every record? 
XQ57. Yes? A Yes,sir; I would be willing to swear that 
| I saw cvery record that was meade by the New finglarnd Fhonogruph 
Company except during periods in the Summer when I was away 
on my vacation; ena my impressicn is that no records were 
made during; that time. During the time I nade records for 
: the New Engiand Phonograph Company I nad as my assistant Mr, 
Jonn H,. Foote, of Boston, who is at present with the lew 


England Phonograph Sompany, and he and I toxzether made the 


records and tasted them together, Of course I did not test 
every record; but every record was removed from the machines 
e-especially every Cacet Band record=--uncecr my personal sup- 
| gay batted. i 
XQ58, During the time you wore connected with the New 
| England Company Gid you niake any duplicate records or handle 
cee A Yes,sir; wemade 2 ?-v duplicate records of some 
cornet records, ana siso 2 few duplicates sf & record which 
was made for me py Miss Ross voghlan, of "The Charge of the 
Licht Brigade". These dupdicatss were made by coni.cct‘ing 
| two phonosgranphs with a short piece of rubber tubing and 


‘transmitting the sound waves from one machine to the other, 
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/-and not by a mechanical connection. 


XQ59 Did you sell those duplicates? A Some of them were 


| gold and some of them were given away. I believe cniy one 


of the Rose Coghlan records was sold. 
XQ60 Were those records which you sold, sold as dupli- 


cate records or as originals? A They were cold as oririnals, 


‘nothing having ever heen done to any extent at that time in 


the duplicating line, and people not knowing whether thev 


were duplicates or not, 


XQ6l Is it not a fact that the New Ensland Phonograph "Ae 


|Company, or Col. Sampson, or some other officer connected 


| with that Company curing the period that you were in its 


employ, advertised more or less extensively that it did not 


| deal in duplicate records, but confined its sale to origi- 


nals? A No,sir, not till after I left. the New England 


Phonorravh Company. Duplicating was very little done, and the 


| only duplicates which the New England Phonograph Company car= 


to the Edison factory at Oranje, New Jersey, and vere there 


ried in stock up to the time of my leaving it were scme dup- 
licate records made rrom originals which I ma:ie from the 

voice of RJ. José, the Tuxedo Quartette tenor, and rrom the 
Tuxedo Quartette, composed of lessrs, Jos&, Hoore, Lewis and 


Frilman. These originals were made in Boston and were sent 


| Guplicated in quite large quantities, the duplicates and 
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Originsls being returned to the New England Phonograph Come 
pany. | ue 

XQ62. Whet do vou mean by *aftervards” in your last | 
ansver? A I mean, until I left the New England Phonograph 
Company they dic nct advertise the fact that they dealt ex= 
Clusively in original records. Some time after I left the 
New Engiand Phonograph Company they hecan making records 
again and got cut a form of ticket for the baldwin Cadet 
Band ee on with a monogrem of the New Enzland Phonograph 
Company in the comer, and printed on this slip was a guare 
antee that the record was an original Raldwin Cacet Band 
record. 

XQ63 At that time it was quite common, was it net, fer Be 
concerns cecaling in records to insist that its output was | 
composed of originals, regardless of whether they were orig- 
inais cr cupiicntes? A Net up to the time of ny Leaving the | 
New England Phonograrh Company and foing to Washington to 
work for the Columbia Phonograph Company; very littie was 
known then and every little openly donc in aupiicsting; the 
general public knew very littie sbout duplicating. a 

XQ064,. It was only after the public found out that there 
was such a thing as a duplicate record, that the desiers bé-= 


gan to insist that their records were origii:al? A Yes. 
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XQ65.- And this was common practice? A Yes, sir. 


RE=DI RECT=RXAMINATION BY MR. HAYES? 

RDQ66. About xhat time did the selling of duplicates be- 
come ccmmon in the trade? A I should say in the Fall of 
1894, altnough considerable of it had been done prior to 
that, but not advertised as duplicate records and not :en= 
erally known as duplicate records. | 

RDQ67,. After the fact that duplicate records were made 
began to be known, and the various large dealers advertised 
commonly that they deait in nothing but originals, was it 
known in the trade that although the records were put out as 
originals, in Tact many of them were duplicates? A Yes, sir. 


RDQ68, Who had charge of the shipping department of the a 


| “t 


Columbia Phonograph Company at the time that these dupli- 
cates and orivinals were gotten from the United States Phono= 
graph Company? A TI don't remember exactly who was in charge 
of the shipping department or the order department at that 
time. A Kr. Charies Wilber, who was making some records at 
the time I first went therce=-and who was afterwards sent to 
New York to Waicutt & Lecds ana to the Unitaa Statcs Phono- 
sreph Compuny in New Yorn, to select records which were sent 
to Bridgeporte-had, I think, at that time churge of the 


record room and the record stock. 
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RDQ69. Then he would be the person who would have per- 
onal knowledge as to what duplicate records, and when and 
how many, were gotton by the Columbia Phonograph Company from 
| the United States Phonograph Company, you think? A He would, 
up to the time of his going to Atlantic City to take charge 
of the Automatic Parlor which was opened there, 

RDQ7O About when was that? A I think that that was in 


| the Summer of i895. 


RDQ71. When were the éuplicates first made by the Edison 


Phonograph Works for the sub-companies, if you knew? 


MR. EDMONDS: Objected to as improper on re-direct,. 


|A I believe in 1692; that is the time in which they made the 
| 
| duplicate records for the New England Compan: of Jos& and the 


| Tuxedo Quartette,. 
| 


RDQ72. That was in 1892° A Yes, sir, I think that was 


the date of it. 


RDQ7S. Did vou gay that John H. Foote is still in the 


"employ of the New England Phonograph Company? A Yes, sir. 


RE-CROSS BY MR. EDMONDS: 


RDQ74. You have no personal knowledse of the manufacture 
of duplicates at the Orange works, I preswne? A None-what- 


evcr. 
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Testimony closed, reserving the right to recall 
the witness. 


CALVIN Ge CHILD. 
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|} AMERICAN GRAPHOPHONE COMPANY, 


STENOGRAPHER'S MINUTES. “~~ 





UNITED STATES CIRCUIT COURT, 
For the District of New Jersey. 


BEFORE 


-against- No, 341,287, 


UNITED STATES PHONOGRAPH COM- 
| PANY, ET AL. 


New York,October 10, November 4,1898 


Witnesses : Direct. Cross. Re-Direct. Re Cross,| 
EDVARD D, EASTON, 21 
PHILIP MAURO, , 29 37 
HENRY J. HAGEN, 96 1103 





VAN DEMARK & PALMER, 
STENOGRAPHERS, 

111 BROADWAY, NEW YORK. TELEPHONE, 3166 CORTLANDiond R. Wile 
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UNITED STATES CIRCUIT COURT, 
| For the District of New Jersey. 








| : 
AMERICAN GRAPHOPIONE COMPANY, : IN EQUITY. 
~ | | eagoinst= : ..On-Patent 
i ' F ‘ : 
UNITED STATES PHONOGRAPH COMPANY, et al. : Now 341,287% 


Testimony taken on behalf of the defendant, United 
States Phonozraph Company, before S. D. Oliphant, Esaq., 
Standing Examiner, this 10th day of October, 1898, at No. 


il Broadway, New York OGity. 





APPHARANCES : 


- pa 


For the defendant, Unitcd Stutes Phonosraph Companys, 
Howard W. Hayes, Esqe, 





For the complainant, Messrs. S. 0. Rdmonds and Philip 
Mauroe 





~ | |. DWARD De EASTON, a witness called on behalf of 


"the defendant, United States Phonogra:h Company, being duly 


a rate 


sworn, deposes and says: ae a 
3 DIRFCT-EXAMIMNATION DY IR. HAYES: 
| Ql. Where do vou reside? A Arcola, Rergen County, 
H | 
| 


Mew Jersey. 


QB. Are you connected with the American Graphophone Com- 
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5 pany? A. I ame 
QS In what capacity? A President and Ceneral Manae 
|—CT | 
~ | Q 4. Are you al+o a director? A T m, | 
Q 5. Are vou a4 stockholiisr? A I eam, | 
| Q G6. How long have you becn a stockholder in the Amere 
tican Grapkophone Conmeny? A Eyer since its organization. | 
| Q%7.e Picase state as weli 48 jou oan, the various office 
“4 es you have heid in connection with tha Americon “raphophone | 
| [Company’, and the approximate dates betwocn which vou have held 
| these offices? A I have been a director most of tite time 
=] since the orgmization cf the Compen:, I becume Ganeral Manze 
ger about fivo ycars ajo, and Presivent shortly after becoming 
ut General MANACCT's 
, Q8&. Fave you the data from which «a list of the officers 
and Qarectors ol 4.18 auericun Craphophone company from tus time 
~ of ite incorporation, to the present tine, cen be ascertained? 
1A I have, | 
t Q 9. Are you connected with the Columbia Pnonogreph Tome 
ve pany? A i Xe | | 
Q@i10. In what capacity? A As President from the date | 
G of its orsunigation. | 


9 132. Usve you been a director of tha Solunbia Phonce 


| 
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= graph Company fran the date of its ormanization? A TI have. 
Q i124. Have you data from which a list of the dilroactors 
" | ena officers of the Columbia Phononstaph SCoupan,y from the time 
4 | pf its organization to the present time, can be ascertained? 
| A TI have. | 
= Q 135, Are »ou connected with the Columbia Phonegrarph Com= 
} pany GonerzalgY A J] am, | 
: 924. In whst capacity? A As President, 
7 Q 25. Are voua direstor of that Commam? A I om. 
: Qih. Have vou datu from which a list of the officers | 
| and directors of that company fram the date of its orgsentzation ) 
. , to the present timc, can he uscertained? A TI have. ; 
Q 17. Are you a stockholder in the Columbia Phonorrarh 
t Company? A I am | A | t 
= Q18. Are vou a stockholder in tne Columbis Pronograph 
| Gompiney Geverewie? A ZT sits 
~ | 9129. While vou were President of the Columbia Phonoe | | 
sraph Company, vere you cognizant ef its affairs? A I eas. | 
: Q@ 20. Were von active in its manrsement? A TI val, | | 
nN 9 21. During the time you have been connested as an offie 
cer with the American Graphephenc Company, were you cognizant | 
5 of its affairs? A I was, 


{ 
Q 22. And active in its manes;sement? A Yos sir. 
| 

| 
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i Q 235. During the time you have been connected with the 
| Columbia Phonograph Company General, were you cognizant of its 
| affairs? A Yos sir. 

Q 24. And active in its management? A Yes. 

Q 25. Plesse give a list of the officers and directors 
of these thrce companics from the time of their incorporation 
to the present time, giving the dates during which each one of 


| these officers md Gcirectors held their positions, 


| OFFICERS OF COLUNEIA PHONOGRAPH CO., WITH DATES OF FLECTION, 


| President. Vice-President & Treasursr. _ 
[ B. D. EASTON, Jan. 15, 1859. Wu. HERBERT SMITH, Jan. 15, 
1859. 
| 


Secretar. 


| | 
| . AARON JOHNS, Jan, 15, 1889. 
| 





Ro F. CROMELIN. Oot. 23, 1289. 


t OFFICERS OF COLUMBIA PHONOGRAPI! °5O.,0FNL., WITH DATES OF ELECT. 








} ION, | 
| President and Treasurer, Vice-President cnd Cenl.digrs | 
E. D. EASTON, May 26, 1894, Re Fe GROMBLIN, May 25, 1894. 
Secret arye | 
} FRANK DORIAN, May 25, 1594. | | 
| : 
| San en ee see -000<<-<<---= | ' 
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|QFPICERS OF THE AMERICAN GRAPHOPHONE CO., FROM TIME OP “ORG ANTZA= 
| TION TO PRESENT TIME, WITH DATZS OF ELECTION, 

| 

i} 






President. Vice-Presicent. 

| JAS. Ge PAYNE, June 27, 1587, JeH SAVILLE, June 27, 1487. 
| SAML. Hf. SRYAN, Oct. 14, 1292, Ce Je BELL, Ost, 15, 1890, 
ie J. BREIL, Oct. 9, 1893, E. D. BSASTON,Sot. 9G, 1893, 


|%, D, EASTON, Apl. 8, 1595. Wu. E. BOND, Apl. &, 1695. 


Treasurer, Secret ary. 
‘N, WILSON, Juns 27, 1287. A, HERR, June 27, 1887 
le. J, BELL, June 14, 1820, MR. WHITE, Oct. 15, 1888 


WM. i. SMITH, Oct. 17, 1695. JAS. Ae BATES, Oct. 13, 1890. 
| B. D. EASTON, June 27, 1992 
; A. Hi SPEAKER, Nov. 1892 
E. D. EASTON, May 13, 1993 

FP. DORIAN, Apl. 8, 1895. 

He A. BUDLONG, Dec. 24, 1895 

WW. E. FISHER, June 9, 18696 

P. He CROMELIN Nov. 9, 1896 : 


T. J. GODWIN, Jan. 11, 1898 





General Manszer, Counsel, 
|\JeHe SAVILLE, June 27, 1687. JAS. @. PAYNR, Oct. 12, 1887 
\ Je. Ge, PAYNE, Oct. 15, 1690. EB. De BASTON, Oct. 17, 1895 
IG. S. TAINTER, June 27, 1£92. 
CHAS. FLINT, NOW. 1592. 


B.D. EASTON,  Apl. 10, 1693. 


E. De. EASTC!N was elected a Director Oct. 14, 1889, 
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ORGANIZATION TO OCTORER Sth, 198. 
Directors elected at orsanization, February l2th, 1538, 
“ WM. HERRERT SMITTY, 
¥ A. JOHNS, 
%. D. BASTON, 
BENJ.s DURE, 
CHAPIN BROWN. 
aeaeae Gee == 
Annual meeting, Octcobor 21, 15&9, Ail then serving as 
. ‘Directors re-olected. 
Seeanae aaa = = 
Annual Hoeting, October 20, 1590, Ail then serving as 
7 -aarentere re-elected. 
= os oS os oe QO=--<= 
Annu2l meeting, October 19, 1891. Tre only chanze in the 
= ‘Board of Directors was the election of MR. CHAS. H. RIDENOUR in 
place of ER. A, JOMUS. 
sa (All roeeclocted thereafter, and stiil in servics). 
“¢ aes OF DIRESTORS OF CCOLUMPIA PHONOGRAPH COMPANY GENERAL FROM 
| DATE OF ORGANIZATION 0 OSTOBER 8th, 1898, 
Re Fe CROMELIN, : Elected May 25th, 1894, 
° Wie He BOND, -4 
. Re Ne. KRASTON. 3; on organization, and all 


Raymond R. Wile 
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Wi. HERBERT SHITE, : 
ANDREW DEVINE. : still in service. 


asaaanwn ee f()QW~--<-<<-= 





JAMES G. PAYNE, 
GARDINER G. HUBBARD, 
AUSTIN HERR, 
| JOHN H, WHITH, 
- | JAS. O. CLEPHAXE, 
| HATHANIEL WILSON. 


‘October 8th, 1888. Directors elected at annval moeting. 


JAS. G. PAYNE, 
| . JAMES Il, SAVILLE, | 
NATHANIEL WILSON, | 

AUSTIN HERR, 
| ANDREW DEVI"E, 
| JOUN H, ViITR, 

AS. Js BELL, 


as = oe GCa-8-—=—= 





October 14, 1889. Directors elected at annual meeting, 


JAS. G. PAYNE, 
NATHANIEL ‘JILSON, 
ANDRE" DIVING, 
JOHN He WHITE, 
CHAS. J. REIL, 
B. D. EASTON, 
JAS. A. BATES. 
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Research Library 
1 —_ = = " = = = a ie ee ” 2 oo 








Ogtober 13, 33906 


Directors elected at annual neeting. 


JAS. G, PAYIM, 
ANDREW DEVINE, 
JOHN H. WHITE, 
CHAS J. BELL, 

JAWRS A. BATES, 
BE. D, LASTON, 

R, O. HOLTZMAN, 


ane (lee oe 


iA. G, Cos, DIRECTORS, WIT! DATHS OF LLACTION TO OOT. 10, 1298. 





Sekie BRYAN, 
C.8. TAINTER, 
Wie Be GURLEY, 
Wi. E. BOUD, 
PRAIK L. HALL, 
Je Je PIELFS, 
ANDREW DEVINE, 
Re Te CROMELIN, 
WMeHBRRERT SMITH, 
Fe DORIAN, 

i. E. LYLE, 
F.JeVarburton, 
PHILIP HAUR®, 


' ( Simned) 


= ek ee ee 


Feb. 2, L592. 
1 | 

June 27, LEva6 
| 

Oct, 1663. 

May 15, 1094, 

Apl. 3, 1895. 
@ 

Aple 29, 1395. 

NCVWe 3. 1295, 

Oct. ll, L893. 

BeD.KASTON, 


= ee 
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- ' YNITED STATES CIRCUIT COURT, 


For the District of New Jersey. 





| -------------------- 


AMERICAN GRAPHOPHONE COMPANY, IN EQUITY. 


-ageinste On Patent No. 341287 


oo a0 oe ge as § 


UNITED STATES PHONCGRAPE COMPANY, et al.: 


Testimony taken on behalf of the defendant, United 
States Phonograph Company, before 5. D. Oliphant, Esq., 
Standing Examiner, this 4th day of November, 1898, at No. 
41 Broadway, New York City. 

APPEARANOES: 


Por the defendant, United States Phonograph Company, 
HOWARD W, HAYES, ESQ. 





For the complainant, MESSRS. S. 90, BNMONDS AND PHILIP 
MAURO, 


PHILIP WATIRO, a witness called on behalf of the 
defondant, JInited States Phonograph Company, being duly sworn, 


devoses and says: 


| 

| 

| DIRECT-EXAMINATION BY MR, HAYES: 
| Qi. You testified as a witness for the complainant in 
| this suit, and stated that after Mr. Edison brought out the 

! 

{ 


*~ perfected phonograph, and hefore an arranrement was made bene wil 
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tween the owners of the patents of Bell and Tainter and Mr. 
Lippencott, that you prepared papers for a suit to restrain the 
using and vending of the phonograph, and in vour testimony you 
stated that you would not produce those papers without the or- 
der of the court. IT now ask you to produce those papers. 

A. The statement made in your question is in its main 
features correct, At the time to which you refer, namely, 
1888, preparations were made by the then counsel of the Ameri-~ 
Can Graphophone Company, or rather, of the Volta Graphophone 
Company, t predecessor in title, to commence suit against 
persons making or using the machine known as the improved phon- 
ograph. I do not remember to have stated that I.made those 
preparations myself, and while I had a part in them, it was in 
the capacity of an employee in the office of Mr. Pollogk who 
was then counsel for the complainant company. I would like 
to ask counsel before answering the question for what purpose 
he wishes the paperea produced? 

Q2. Counsel for defendant states that he considers those 
papers aa evidence bearing on the issues raised in the case in 
regard to the estoppel in favor of the defendants, set up in 
the defondants' answer. 

A. The witness further answering, says, at the time of 
my first deposition in this suit, I believe that I stated that 


I thought the papers were in existence, and might be discovered 
: - = sal ‘ — e oo : i F “Raymond R. Wile 
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on further search, I have since made a search and have found | 
| the papers to which I referred, or some of them, at least, and 
have them in my possession. 
Complainant's counsel requests counsel for defendant 

to state upon the record whether he does or dees not pro- 
: pose putting those papers, if produced by the witness, in 
: evidance, It is assumed that defendant’s counsel is not 
requesting the production of the papers in question for 
| his own private inspection and tunless this is so, the wite 
oa i ness will be instructad to decline to produce them. 

In reply defendant's counsel would state that under | 
the well known rules of evidence, whore papers are pro- 
duced by one side at the request of the other, that, of 
| itself, puts them in evidence, and defendant's counsel ex- 
= pects, if the papers are produced, that they shall be in 

evidence in the case. 

(Witness) I am willing to produce before the court any 
| papers in my possession whicn offer evidence upon the issues in 
this suit, but under advice, I do not feel called upon to pro- 
= ' duce papers for the mere purpose of showing them ta counsel on 
the otner side, 

| Q3. Counsel for defendant atates that tne offer cof the 
- | witness to produce the papers before the court is all that 
counsel for defandant asks for, assuming that producing them 
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before the court: means the publishing ef the evidence before — 





| the close of the testimony on behalf of defendant. 
As Rasponding to the call of counsel, I here produce, 
| first, a partly completed draft of a bill of complaint; sec- 
ond, an affidavit of Charles Sumner Tainter verified June 16, 
| 1688; third, an affidavit of Emile Berliner, verified June 
| 21, 1L&ES being the sane affidavit wolch was printed as part of 
the record in the suit between this complainant and the Edison 
| Phonograph Yorks; and fourth, an affidavit of Henry G. Rogers, 
verified June 25, 1686, these being ell the papers to which I 
referred in my former deposition and which I have been able to 
find. I telieve that they are all the papers that were pre- 
| pared at that time. 
The witness has endoresd these papers with the num- 
: : bera Waich he stated in producing them, and identified 
them by his initials, 
i Q4. How long have you been counsel for the American Graph- 
ophone Company? 
A. Porsonally, since about February, 1893. 

- 05. Were you one of their counsel in tne suit brought by 

| that company againat the sdison Phonograph Works in the Dis- 

| trict of New Jarsey? 
ie | A. I was. 

Q6. <Also were you counsel for the American Graphophone 
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_ Company in the suit brought by them on their patent against the 





| United States Phonograph Company in the District of New Jersey? 
| A. Yos, 

Q7. Did you take part in the settlement made between the 
American Graphophone Company and the Edison Phonograph Works 

: of this suit? 


A. I did. 





Qs. When was that suit settled? 

A. In December, 1896. 

Q9:  ###There was an agreement, was there not, entered into 

| between the Edison Phonograph Works, the National Phonograph 

| Company, and the American Graphophone Company in settlement of 
that suit? | 
A. There was. 


Q10. Where was that agreoment finally executed? 


A. It was executed on the part of the American Granhoe 
phone Company in New York City. I was not present at its exe- 
| cution by the other parties thereto. 

Qll, And by whom was it executed on benalf of the Amer- 
| ican Graphophone Company? 


A. By the President Mr. E. D. Baston, and the Secretarv 





at the time being. 
912. Who was present at the time of its execution on be- 


' half of the American Graphophone Company? 
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A. I have an impression that I was present, but I am not 








= 


| even sure as to that. I don't know who else was present. 
Qi3. Do vou know whereabouts in New York City it was 
| executed on behalf of the Amorican Graphophone Company? 

A. I am not certain as to that. The matter could be 
easily ascertained, I think. 

Q1l4., By whom were the negotiations carried on on behalf 
| of the American Graphophone Companv, and on behalf of the Edis-~ 
| on Phonograph Works, and the National Phonograph Company? 
A. On behalf of the Amsrican Graphophone Company, by my= 
| self; on behaif of the other parties by Mr. R. N. Dyer and Mr. 
S. 0. Edmonds. 
| 015. were you presant at the final conference when the 


terms of that agfroement were settled upon between the respecte 


| 


1 


ive parties? 

A, I was. 

916. Wnere did that conference take place? 

A. I feol pretty sure that it took place in New York 
City, at the office of Mr. Dver,. | 

Q17. Was there a conference in rerzard to the terms of 
that settlement at the Yaldorf Hotel, in New York City? 


A. No; the papers were exchanged after they had been exe 


| ecuted, at the Waldorf Hotel. 








018. Then the final delivery of the papers took place at 
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| the Waldorf Hotel, in New York City? 
& Yes. 

Q19. Was that in the day-time or in the evening? 

A. I think it was in the evening. 

Q20. Who was present at the time of the exchange of 
these papers? 

A. kr. Easton, Mir. R. N. Dver, Mr. 3. 6. Edmonds, Mr. 
George Dyer and myself. 
Q21. This occasion that you refer to when the papers were 
exchanged, was the time, was it not, when the agreement became 
operative? , | 

A. I presume so; it was the time at which they were acte 
: ually delivered; I presume they went into effect from that mo- 


| ment. 





Q22. This agreement that was dettveres at that time — 
| the outcome of the nerotiations of which vou speak, that took ) 
| phace at the office of Mr. Dyer, was it? 
| A. There were a number of conferences between mvself and 
| counsel for the othor parties, and more or less correspondence, 
= of all of which this agreement was the final outcome, 
Q23. Is this apsreement about which you have testified, 
| the one that appears in the defendant's papers on the motion 
for the preliminary injunction in this case? 


A. Without comparing with the original, I should say 


OO —————— 
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| thatnthe agreement printed beginning on page 5 of the affidavit 
| of Mr. Hayes in this case is a copy of the agreement about 
| which I have been tesatifying. 
24, Are you familiar with a later agreement made bes 
| tween the American Graphophone Company and the Edison Phono- 
| graph Works and the National Phonograph Company in regard to 
| making duplicate records? I refer to an agreement that is 
spoken of in the complainant's motion papers for a preliminary 
| injunction in this case, where it is stated that a shop-right 
| was granted to either the Edison Phonograph Works or the Nat- 
ional Phonograph Company? 

A. Yes, I am familiar with tnat paper; I believe I had 
@& part in its preparation. 

O26. Can you produce a copy of that agreement? 

A. No, I cannot. | 
Q 26. Do you know if the American Graphophone Company has 
- possession of that asreement, or a copy of it? 
A. Ido not, although I have no doubt that, as the rece 
| orda of that company are kept with some care, that a copy of it 
is in its proper place. 


Q27. What officer of the company would have possession 





of that agreement, or a copy of it, if you know? 
to | A. If you mean physical possession, I don't Know; if you 
| mean control it, I should say the President had the control of 
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028. I ask you, as counsel for the complainant, to proe 
duce that agreement or a copy of it, in order that the defend- 
ant may offer it in evidence. I ask tnis to save tno trouble 
of subpoenaing the President or other officer of the Conan to 
produce it. 


A. Ase this is a matter with reference to which others 


| must be consulted, I will take it under consideration and pro= 
| @uce the paper as you request unless some sufficient reasen Tor 


| not doing sO appears. 


Lik, HAYES: Tho direct-examination is clesed except 
ec far as the production of this paper is coricerned, the 
defendant's counsel reserving tne right to recall the wite 
ness if it shail seem necocbary in connection with this | 
paper iast spoken of. | 


(Witness) Tie witness adds, I desire to say furthor that 


| as this is an agreement between two parties, I do not feol that 


the matter of its production and publication rests entirely 


with the American Graphophone Company, otherwiss I could give 
my answer to the request vory shortly. 


CROSS-EXAMINATION BY MAR. EDMONDS: 


XQ 29. Kindly read en tho record the papers preduced by 
you in response to the dasiand of defandant's counssl. 


A. Ido ac: 


— ae 


Thoy are as follows:- 
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P. Me EXHIBIT NO. le 
| CIRCUIT COURT OF THE UNITED STATES, 
DISTRICT OF 
—_ TN BQUvUIEPZY. 
THE VOLTA GRAPHOPHONE COMPANY, ET AL. 


=-Vi=- 


| -—o* of ef 0 ee ce oe f 


BILL OF COMPLAINT. 
| 


JUDGES OF THE CIRCUIT COURT OF THE UNITED STATES | 
FOR THE DISTRICT OF | | 


The Volta Graphophone Company, a corporation duly or- 


ganized under the laws of the State of Virginia,: and havy-~ 
| A 
| ing an office for the transaction of business in Washington, i 


the District of Columbia, and the American Graphophone Company, 
; @ corporation duly organized under the laws of the State of 
| West Virginia, and naving an office for the transaction of busi- 
. \ ness in Washington aforesaid bring this their bill of coptatne 


| 
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And thereupon your orators complain and say that Chi- 


Chester A, Bell and Summer Tainter, then of Washington sfore~ 


said, wore the original, first and joint inventors of certain 
new and useful improvements in Recording and Reproducing Specch 
and other Sounds, which were not known or used in this country, 


or patented or described in this or any foreign countr:, prior 


| to their invention thereof, and which had not been in public use 


a = 


| or on sale in the United States for mors than two years pricr to 


' their application for Letters Patent therefor, | 


That on the 27th day of June, 1685, the said Chichester 


A. Bell and Sumner Tainter made application in due form of law, 


' to the Commissioner of Patents, for the grant of lettars patent 


of the United States for the said invention, and then and there 


fully complied in all respects with the provisions and require-~ 


| ments cf the laws of the United States in such case made and 


|, previded, 


That, due proceedings being had upon said application, 


upon the 4th day of May, 1556, Letters Patent of the United 


States, in due form of law, wore issued and delivered to said 


| Chichester A, Bell and Sumner faintor, in the name of the Unite 


ed States, under the seal of the Patent Office, and sisned and 


| countersigned respectively by the proper officers of the United 


States, and numbered 341,214, granting to said Chichester A, 


a 
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| 
| 
| 


| of seventeen years from said 4th day of Hay, 1856, the full and 


Bell and Summer Tainteéer, their heirs or assignees, for the tem 


| exclusive right to make use and vend the said invention throush- 
}out the United States and the Territories thereof, as by refer= 


‘cence to said Letters Patent, or a duly authenticated copy there 


| 
| 
®r on sale in the United States for more than two years prior 


country prior to his invention thereof, and not in public use 


— the said invention, and then and there "fully complied in 
all respecta with the ‘requirements and provisions of the laws 
of the United States in such case made and provided, 

That due proceedings upon said application being had, 


jupon the 4th day of May, 186, Letters Patent of the United 
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|States, in due form of law were issued and delivered to said 





Sumner Teainter in the name of the United States wnder the seal 


2 


term of seventeen years from said 4th day of May, 1556, the 
‘Tubs and exclusive risht to make, use, and vend the said inven 
thon throughout the United States and the Territories thereof, 
‘on by reference to said Letters Patent or a duly authenticated 


fully and at large appear, 


copy thereof, hereunto annexed and made part thereof will more 
That the inventions or improvements described and clain~ 
jea in said patent of Sumner Tainter, were dosigned for and are 

| capable of, use conjointiy with the improvements or inventions 
@escribed and claimed in the patent aforesaid of Bell and Tain= 
| ter in recording and reproducing sounds. | 
And your orntors further show that on the 


‘day of 1885, said Chichester A. Bell and Sumner 





| Tainter by an instriment in writing duly signed, delivered and 
recorded in the United States Patent Office the day of 
; 488 , did give, grant, assi:m and convey to 

| your orator, The Voite Graphophone Co., its successors and ase 
| signs, the entire right, title and interest in and to said Let- 
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} and to the invention secured thereby, as by reference to said 


instrument or to a duly authenticated copy thereof hereunte an- 


PF ( 


That on the day of 188 , said Sumner 







| 


‘Tainter, by an instrusent in writing duly simed and delivered 
|/and recorded in the United States Patent Office the day 
| | of 188 , did give, grant, assisn and convey to 


| your orator, The Volta Graphophone Company, its successors and 


|gaid instrument, or a duly authenticated oopy thereof, here in 


And your orators further show that on the aay 


| | of 186 , the said Tne Volta Graphophone Company, 


- grant to the said The American Graphophone Company, the excluse- 

| dye right and license under the Letters Patent aforesaid, and 

- \ each of them, to make use and vend Apparatus for Recording and 
Reproducing Speech and other Sounds, as by reference to said in= 


~ Raymond R; Wile 
Research Library 


CS 








= Se 
— = 


| 6 43 





= __—. 
0 EE rr a — — =< — 


| 
jstrumont, recorded in the Patent Office the day of 


| i186 , or a duly authenticated copy thereof, here- 
| unto annexed and made part hereof, will more fully and at larze 


| 
appears 
| That your Orator, The Volta Graphophone Company, has 

| 

been since the date of the assigrmments aforesaid end is now the 


| 
owner Of the said Lotters Patent, and each of them, and of the 


rignte and privileges secured thereby, and have been and are, 


= for the doings of these defendants, in ths exclusive pose 

ls ession of said rights and privileges; and that your Ortes, 
the American Graphophone Company, has been since thse date of 

| the license aforesaid, and stili is, entitled to the exclusive 
luse of the safd inventions and inprovements vith, the limits | 


] 
J 


| 
laforesaid. 


———————— 


And your Orators further show that the said inventions. 


| and improvements are of great commercial value and practical | 
| utility; that a great public interest nas been manifested | 
| therein, and a large demand created for apparatus constructed | 
| in accordance with, or embodying the same; that in order to | 


| supply this demand and to confer upon the public the udvanta- 
| ges and benefits of the said inventions, your Orators have in- 


| vested lurge capital in acquiring said patents, and in adapte 


| ‘ 
| ing and perfecting such apparatus, and have at great expense 
hl 
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devised and constructed machinery, tools, sppliances and other 
| accessories necezcary er useful in the manufscture of such ap-= 


| 
|paratus, and have employed numerous skilled worumen, inventors 


og 


‘and mechanics in connection therewith; and that euch investment 


| 


has been made and sch expense incurred upon the faith reposed 


in the said Letters Patent granted by the Goverment of the 





‘United States as aforesaid, and in these rights ad privileges 

| seoured to thom thercby. 

And your orators show, upon information and belter, 
that these defendants, and others acting in concert with them, 
since the grant of eaid Letters Patent and each of them, and 
since the date of the assignments end license aforesaid, within 


I the said District of and e¢leewhers in the 






[United States, wrongfully, unlawfully, and with intsont to injure 
| your orators, and to deprive them cf the just profits resulting 
| from making, using and vending saic inventions, have, without 
the license or consent of your orators, made, or caused to be 

| made, used or caused to be used, and sold or caused to be sold 
apparatus for recording and reprod:cing sounds, knoim as *phono- 
| graphs® or *graphophones", each and all containing or embodying, 
or operating in accorfance with, the said inventions, or im 

| provements, substantially as described and claimed in the sata 


[Letters Patent and each of them, and in infringement of the oxe 
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clusive rights granted to your orators as aforesaid; and that 
the said defendants have derived and received and are still ée- 
Triving and recciying great gains and profits from such unlawful 


iuse, but to what extent your orators are ignorant, and cannot 





leet forth; 

| Theat each such machine or apparatus so made, used, and 
jsold by these defendants contains, embodies, or operates in ace 
leerannee with, the inymtions or improvements covered by both 


the Letters Patent aforesaid, or material and substentiel 


And your orators further show, upon information and 





jbelief, that these defendants nave falsely stated and announced 


ito the public that such infringing machines or appsratisa, are 






jconstructed and operated in acoordance with inventions made by 


jane patented to said Thomas A. Ediscn, and have at numerous 


times and places since the assignments and licenses aforesaid, 





| 


preessony exhibited such infringing machines 4s the inventions 
lor said Thomas A. Edison, and haya caused descriptions thereof 
te be publiehed in many journais and periodicals, thereby dc- 


ceiving the public and encouraging and inviting others to ine 





fringe your orators exclusive rights, to their great and irres 


i 


~ parablo injury. 
| And your orators further show, upon infornation and be-= 
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ater, that these defendants, and others acting in concert with 


them, are about to construct a factory with machinery, tools, 
| 

jand appliisnces, for the purpcse of making on a large seale, 

| 


machines or apparatus containing, embodying, or operating in 
socontance with, the inventions covered by the Letters Patent 
aforesata; desiring thereby to further injure your orators; 
| 


to {nterfere with the enjoyment of their rights and privileges 


and to deprive them of the profits to which they are justly en= 


I 
one. 


And your orators therefore pray that the said defend- 


| 
ante may be compelied, by a decree cf this Honorable Court, to 


‘account for and psy over unto your orators all such gains and 
prosite as have accrued or arisen, or been earned or received 
by the said defendants, and all such gains and profits as woulda 
| ve accrued tc your orators but for the unlawful doings of 
these aefendants, and ail damages your orators have sustained 
a and that the defendants, their associates, sttorme;ys, 
Vs clerks, agents and workmen, may be perpetually enjoin- 
ea am restrained, by a writ of injunction fssuing out of and 
under the seal of this honorabis Court, ‘rom dlrectly or indie 
rectly making, or causing to be made, using or causing to be | 
inaed, sellin:; or causing te be sold and machine or sepparatus 
Feuivedvire or constructed or operating in accordance with, the 
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inventions or improvements set forth in the Letters Patent afore- 


| said, or either of them; 





| And that your Honors will grant unto your crators a 

| preliminary injunction, issuing out of and under the seal of 

| this honorable Court, enjoining and restraining the said defend- 
ents their associates, attorneys, servants, clerks, agents, and 
! workmen, to the same purport, tenor and effect, as hereinbefore 
| prayed for, with regard to sald perpetual Injunction; 

And that tho defendant bo dcocrecd to pay the costs of 
| this suit; 
: And that your orators may have such other and further 
| relief as the equity of the case may require. 

To the end, therefore, that the said defendants may, if 


| they can, show why your orators should not have the relief” 


| hereby prayed, and may full, true and direct answer make accord- 





| ing to the best and utmost cf thelr, and each of their, knowli- 

edge, information, remembrance, and bolief, to the several ae 
f ters hereinbefore avyerred and set forth, as fuliy and ey eee 
larly as i? the same were repeated, paragraph by paragraph, | 

and they were thereto severally and specifically intorrozated, 

may it please your Honors to grant to your orators a writ of 


subpoena ad respondcndum froving out of, and under the sesl of 





this honorable Court, directed to sald defendants, commmding 
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‘tnen and exch of them to appear and make answer to this Bill of 
pomnsntats and to perform and abide by such orders and decree 


herein as to this Court may scem just, 





— 


And your orators will ever pray, 
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i CHARLES SUMNER TAINTER'S APIIDAVIT. 


[> ae | 
a OF COLUMBIA, ss! thne 40 (2% 
| Se ATS. 


| I an a citizen of the United States and resident of | 


‘Washington, D.C., having mads this city my ressdence since 1579, 


/ 
hen now 34 years of arc, Thevetee LF gy chile (PEF 


ZI have been'sn electrician and mechanical engincer for 
‘the past 15 years, I was at one time in the employ of Charles 
‘willfens Jre, Of Boston, Mass., maker of telegraphic and elec= 
lertoa2 apparatus; end was afterwards employed a number of eaiie 


by Alvan Clark & Sons on astronomical and other optical instru-= 
= | 
ments,’ 


In 1°74 I was cammissioned by the U.S. Goverment to 


\! 
} 


-coompany the expedition to observe the transit of VYonus, and on 
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- | that mission visited the observing stations of the scuthem 
hemispnere, having special charge and care of the instruments 


and their mounting, etc. 









Prior to 1879, for about 18 months, I was in business 


| for ryself as philosophical instrument maker. 

In 1579 I was associated with Alexander Graham Bell and 
assisteé him in the development of radicphonioc instrunents,. 
| Before coming to Washington, however, perhaps a month or two 


| before that time, I had conversations with Mr. Bell in Canmbridze 


| 
| Mass., On the subject of the phonograph, and found a singular 
| 

| coincidence in our views upon this art; both agreeing that the 


‘art of recording and reprsducing sounds was then in its infancy, 


: and that it had a great future of practical utility if developed 


| in the right direction; but that its development would involve 






| . 
protraoctedexperiment, labor snd -research, and the assistance 


a 


of considerable capital. We understood from a reliable source 

that Mr. Edison, the inventor and patentse of the phoncrraph, 

discouraged by the obstacles encountered, and the evident ree 

‘ - moteness of success, had dropped the subject, and was sevottne 

hinself to other matters. ‘ol 
During my employment in Washington at Mr. Bell's itire 


atory upo6n Radiophonisc experiments, the phonograph was the stbe 


jeot of frequent discussion, and it was determined that, as scon 
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| &s the experinents wo wore then conducting were sufficiently 
adyanced, the matter of recording and reproducing sounds should 


‘be taken up for serious and methodical study. 


Ky previous education, studies, and professional pur~ 


| guite had familiarized me with the cenersl laws and phenomena 


| Of acoustics, and with the action of various media whon influen- 


ocd by sonorous and other yibraticns; end I believed that, by 


study, experiment and invention, with the sid of proper facili-g 


' t£es 2t would be possible to overcome the difficulties that had 


theretofore proved insurmountable. = < 
\ 


In the spring of 18&1, the radiophonic inventions hav- 


ing reached such a stage cf development as no longer to require 
exclusive attention, a special arrangement was made by Mr. A. G, 


-Bell, Dr. Chichester A. Beli, (chemist and esiectrician) and 


myesclf, resuiting in the formation of an association, know as 
the Volta Laboratory Associntion, whose object was the stuay 
and elaboration of idcas, inventions and discoveries relating 
to the art of transmitting, recording and reprod:icing sounds, 
and experimenting with the same for our mutual benefit... 

In pursuant of cur object a Laboratory was fitted up at 
1223 (now 4215) Connecticut Avenue in this city, and was éequipp- 
ed with power, machinery, md sll necessary apparatus and ny 
ences for carrying on investigations and sciontific exparinents. 
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We kept a systematic record in which the associates entered 


oth individually and collectively their experiences, discover- 





ies and sugzestions, and in which were also kept memoranda of 
jthe results of the experiments that were continuously carricd 
on. The work was continued with great assiduity for a period of 


Tour years, when, namely on May 1, 1555, the association was dis- 









\jsOlyed by common consent, s 
| vA 


fr 


During this time a number of valuable inventions and © 
\@iscoveries had heen worked out and perfected, and some of these 
wre described among others in patents Nos. 341 iia Wich 215,<=- 
| 41 i I i a none dated May 4, 1506, and subse- 
quently assigned be the Volta Graphophone Company, “i 


It would be an impossibility, without referring to the 


stitute only a fraction of the entire record, to give an snes. 
iquate idea of the innumerable experiments made, and cuperatus 
constructed and tested during the period indicatsd. In.a word 
it would require yolumes to detail the history of the develop- 

: ent of the instrument now known as the "graphophons"®, which is 
the principal outcome of our long labors. 

I wili, however, briefly outline the course of the stud- 

ies pursued. But it will be well to explain first tho state of 
the art at that time in order that our precise point of departe- 
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jure may be understood. 

The first apparatus for producing a graphic representa- 

tion of sound was made in the year 1857, when one Leon Scott de- 

vised what he terms the "phonautograph*®, which consisted of a 

|recorting Cylinder, coated with a thin film of lamp black, re=- 

volving spirally against a etylus the latter being carried - 

| actuated by a diaphragm, against which the operator spoke or 

| sung. The vibrations imparted to the diaphracm, which was ar 

jranged at right angles to the axis of the cylinder, being bie 

Imunicated to the stylus, caused a wavy line to be traced by the 
etter in the film of lamp black, the undulations of this line 

h jcerresponding precisely with the sound vibrations, Scott thus 


lprodueca & graphic record of sound, but devised no means for ro- 





i a 


ey le es a 


Hz. Bell by his invention in 1575-76 ef the speaking 
teicphone demonstrated that sound of every Sort could be re-pree 
lmoed by causing a diaphrasm to vibrate in ccrrespondence with | 
\jthe atmospheric vibrations charactcristic of such sounds; in 
other words by causing it to copy the motions of the diaphram 
when spoken to or thrown into vibrations by any sound producing 
eeencye In the Boll receiving telephone the diaphram was 

= cagaed to copy the motions of the transmitting diaphraga by 


Gleotrical agency. It only remained, therefore, to devise a 
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mechanical expedient for communicating the motions of the record- 
ing diaphragm of a Scott phonautograth to a diaphragm similar 
|to that of a Bell receiver, 


| This Kr, Edison did, in the year 1877, by moans of the 


undulatory tine on a cylinder produced in accordance with 
Scott's invention was utilized as a groove or cam which guided 
a stylus attached at one end to a diaphram, which was thereby 
letprated in accordance with the irregularity in the bottom of 
a groove, 

The grooved sound record in tho Edison phonograph was 
|)produced by moving a very soft and pliable material, such as 


metal foil, against the point cf the recording stylus, while 
pecking or making a noise in front ef the diaphragm, to which 
+t was attached, so that the point of such stylus indented a 
dine having alternate elevations and depreseions in such soft 
|\plfapie strip. 

| The close relation existing between the telephone and 
ithe phonograph 4a fully recognized by those conversant with the 
subject. As editorially stated in a leading electrical journal 
| (Blectrical Ro view, Hay 19, 1688) "the prinoiples of operation 
of the phonograph are closely aliied to, if not fdentical with 


those of the telephone*®, 
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~ | | The instrument constructed by Edison was crude , but 
‘it seryed to demonstrate that sounds of every kind covid be rece 
| produced mechanicaily, ) 
w In actual performance the apparatus was yery unsatise 
| factory, The sounds repreduced wore metallic and énitetingt, 


end bore but a faint reseanbiance to their originais, They were 


at best distorted and characatured, Recorgnizable speech cculd 


not be obtained. The instrument served only as a toy for amuse-~ 


- |}ment, being incapable of practical usa; and aftor a tour of ex~ 


- 


| hibition it was laid aside and dropped entirely out of public 
‘notice, 


| Mr. Edison labored on this device for several years, 





his last U. S&S. patent being granted in May 1580, and although 

> the greatest public interest was manifested, and glowing predic- 
| tions made of the results that would be accomplished, these wre 

| never fulfilied by ir. Edison. 

We bevan our work in this direction by studying the 
causes of failure in the phonograph. Ye saw that its construc- 
| tion was not in the first piace udapted to produce in the noted 

foil an exact record of the sonorous vibrations; since , owing 
| to the pliability of the material the action of the stylus 
- while forming the record, has a tendency to aiter and distort 
| the portion immediately back of the point of action, Another 


= Se ae ~~ Raymond R. Wile 
Research Library 











ine 
: - Ac voll 


a 
SS ed 4 a = ee = 
















nnn a 


| cause of inaccuracy was due to the action of the: reproducing 
|@isphragm, which, while acted upon positively by the stylus 
jain one direction, that is when the latter was raised by en ele- 


vetion in the record, had to react by its elasticity in the 


Others Furthermore, it was very evident that an instrument 
forming a record in a plisble strip could never be practically 
| successful, since the record was essentially perishable, tne 
| utmost care was necessary in handling it to prevent injury, and 


\every attempt at reproduction tended to smooth out and obliter- 
| , 
ate the sound record. 


It became evident, therefore, at the cutset that the 


| 
{ 
| 
tl 
i 

| 
| 
| 


| paper saturated with wax or similar canposition, invelyed cice 


| 


method of indenting a pliable strip whether of tin foil or of 


| 7 
‘mente of failure that could not be eliminated; that it would be 
useless to attempt improving the phonographs and that an entire= 

| | 


| 


| be Giscovered, We immediately addressed oursclyes to that dise- 


ly aifforent mode ef recording, in a substance not possessing 

the detrimental properties of tho pliabie strip or sheet must 
| covery and its practical embodiment, | 
From the experience had with a pliabie strip we soon de- 

termined that the record to be permanent must be prodiced in a 

| plate of solid, resisting material. Another object in view at 
this time was the utilization of such plate as a dic or mold for 
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| producing duplicates of the sound record. The difficulties that 
presented themselves at the outset were many and serious, Ex= 
periments had first to be made to discover what material was | 

' guited to this purpose, and then to determine by what method a 
sound record could be accurately, and with the required ease and 
rapidity, produced therein, The study and exsmination of dife 
ferent substances for the recording medium took a wide —" 
and occupied many months. The field was large and comparatively 
‘unexplored for this purpose, snd our search was therefore a 

| iaborious one. It would be difficult to enumerate the different 
| substances that came under ovr examination, Tney included wocds 
j metals, slloys, hard rubber, and compositions of yarious sorts. 
Among the new methods proposed by us for forning the 

| undulatory record, that regarded with most favor was to encrave 


the record directly in the solid material by a cutting style 





adapted to praye or gouge out the material acted upon, thus 


| forming a groove, the bottom of which presented irrecularities 


constituting the sound record, 


In all these experiments the resistance to the action 
- of the stylus in cutting was carefully noted and recorde d, and 


dn most cases found to be too great to admit of use, eS 


a 


~ Our first experiments were diresctca to the production 


| of a cigezag record, as in the phonautograph, as we hoped in 


| 
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reproducing to get better results fran such 4 record, as the 


i 
| 


motions of the reproducing style were thereby controlled posi- 
jtively in both directions. In the same line ve made numerous 
lexperiments with the anslogous art of etching the recoré in a 
Imetal plate. In those experiments a hard and smooth metal plate 
such as hardened steel was flowed over with a film of melted 
wax, which when cooled constituted a coating of hard, yet easily 
out or engraved substance. The stylus, actuated by the diaph- 


YTugm traced its wavy or sinuous linc in the wax ground, expose 


| 


ing the meatal of the plate. The latter was the immersed in a 


a 


bath of acid to eat into the metal where thus exposed. The wax 


being then removed, a moétal tablet romained having a zige-zac, 


jor wavy groove etched in it, I 
| We aiso formed records in metal by the electric etch= 


ing process, with which some fairly good results were obtained, 


! the action being much more regular and energetic than in the 


| 


jeoensonek process, 


Hi 
This plan did not give entire satisfaction. The ro= 


|produced sounds were harsh and grating. Microscopic examination | 
: | 


aa to the discovery of tho causes of these disturbances, It | 


was found that the acid eating into the metal left a ragged sur- | 


|face against which the reproducing stylus grated; and that the 


|acid moreover ate under the surface of the wax, forming a groove | 


| 
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lor irreguiar width, 

In this connection we also tried to form an undulating 
lptage » instead of a groove, in a somewhat similar manner, The 
jtabiet was prepared as before with a wax coating and engraved by 

| the recording style, and then placed in an electroplating bath, 
Sides metal was deposited in the groove cut upon the surface 
}of the teblet, The tablet being of copper, or other non=magne - |, 


| tic metal, and the deposited metal iron, the record so formed \\ 


was used for reproduction by a magnetio stylus. \ 
| 


HT 


| The obstacies to absolute success in this direction ot Ne 


‘these (1) to insure the ontire removal of the wax film coneidar- 


jable pressure had to be put upon the recording style, which 
i]! . , 
| : 

| caused such resistance to the latter as to prevent its following 


accurately the minute sound vibrations; (2) on the other hand 


jar the wax were not entirely ramoved the etching fluid could 
| 
error; (3) in biilding up the deposited metal it exhibited a 


not act perfectiy, and this constituted a scrious source of 


| tendency to spread over the edges of the groove, instead of ac- 
curateoly folicwing it. On these accounts it was not deened ex= 


| pedient to press our investirations in this direction. These — 


| 


f experiments, howseyor, sheved us the fcasibility of ongraving a 


record in wax, which led to *he successful dcyclopment of the 


instrument now known as the “graphophone®, ol 


| 
| 
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Another method of the same character, devisedby us, con- 


|sisted in etching a record in a long flat ribbon of steel (such 





'a8 a watch spring). Another ribbon of soft iron was laid upon 


|this and both fed together between compression rolis whereby 


r | 
; the softer metal was squeezed into the etched groove, md a 


‘record in relief obtained. Any number of similar ‘records could 
- “| 


be made in this manner from the etched steel ribbon; and used 
| 


|in comection with a magnetic reproducing arrangement. In vicw 


jof the difficulties encountered in this process, however, we 


( ¢ 


we no attempt to put it to actual commercial success; pre- 
! ferring to devote our labors to simpler and more promising 
methods, Ss, 
| 
i 


|@irections in which our investigations were pushed, or the exe 


~ | 





I will not attempt to outline further the different 


‘tent of the field investignated. The scopes of the work was very 


HH 
| 
broad, and the discoveries numerous and important, Some of 





these are described in the patents of May 4, 1566, above referr 
ed to, and others, not so fully devcloped were recorded in our 
books for further study and experiment, We were most anxious 


- ‘to push our work to the perfection of an apparatus capable of 


aotual commercial use, and to this end we singied out for spec- 


~ fa effort and detailed investigation, the pian that pranised 


% 

| the most immediate success. 
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Our expeérimonts with engraving in wax detamined that 










such substance gaye but very slight resintance to the action of 
properly constructed cutting style, and did not to a serious 
xtent interfere with the motions imparted to it by the diaph- 
go; end ve were assured that sucectss lay in this At recttin: 
One of the chict al?ficulties, however, resided in the wax ite 
elf. Some wax which would cut smeothily and cveniy at low : 
temperatures would be soft and sticky at higher temperatures, 
Beeswax was first experimented with; but this was 
Sound to be so sacft as to adnere to a pernicious extmt to the 
oint of the graving tool, and too susceptible to changes of 
temperature, We therefore conceived the idea of overcoming 
these difficulties by addins some hardening substances, Among 
hose first suggestedfor the purpose paraffine ves found mest 
suitable; and thereupon a series of careful experiments was con- 
aust en to ascertain the proper preportions of the two substane 
- 6s. As the result we determined that the best mixture ebtata 
le fron these materials consisted of about one part by weicht 
of beesvax to two parts of pardffine the proportions denvending 
ae the nardness of the parsffine, Then experiments yere made 
ith a€iffarcnt substsnees to serve as the base cr foundation 
for the wax surface, Stiff naper or cardboard wes found to an- 


| 


sver woll for ths purpose, and teblets made on that pisn vere 
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used extensively in our experiments and justified all cur exe 


One of the main difficulties with the criginal phono- 


, 

i ___ 

| 

| 

woten 

ben wag its indistinctness of articulation. YWhile giving a 
} 


oo sound it was utterly impossible to reproduce intelligible 


| speech, and for thut reason in exhib‘ting the instrument experi- 


|ments were confined to recomiing familiar nursery rhymes and 


—— which the esr could recognize from the vhythn. 





\ We found, in the course of our cxperiments, that while 
‘eetaen cut in wax were much more ferfect than those indented 
[in metal foil, greater diatinctness could also be gained by req 


“ducing the size of the record and concentrating the sound by 





hearing tubes in the listener's car, Thus a double adyantage 
i 
| was gained; — besides the vastly improved articulation, priv- 
: acy in the use of the inetruments was insured, A number of ie 
| struments could utter their distinct messages in cash A luest 

ear without mutual disturbance; and the overhearing of private 

j Comma. On SS Oe was preycnted. pa 
Considerable study was also given to the construction 


of the engraving tool or stylus, this being « detail of much 


scribed in patent No, 341,214, which out a groove with iinpiing. 


| 
importanco, We finally adopted the ferm of style ahom and do- 
| 
| 
itt Other and improved forms of grévers or cutting styles 
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| have subsequentiy been devised. . 

| * | 

One advantage of grosat practical yalue in our appsrate 
ue may here be pointedout. In roproducing from an indented 

| strip of tinefoll or other material, the utmost care had to be 
eer gviding the point of the style in the line of the 
—— es any divergence therefrom would, of course, interrupt 
i repr odugtion. By the use of a record cut in solid material, 
e WAR, en 4? the groove have sloping wells, this 
difficulty ta entbvady climinated, and the point of ths reproe- 

| @noing style kceps its place in the groove without the exercise 
| of any care, The sloping sides of the groove insure that the 

b suant of the style will rest aliwsys in the bottom thereof, in 

| contact with the sound record. The certainty of this operation 
lite fur ther insured by loosely mounting the reproducing style, sa 


: that its own weight would keep it in contact with the record, 
| and by making it cupeblie of yielding ilsateraily, 

| The construction of the repreducer was also the subject 
of considerablie study and experiment, and in conncction with it 
means were deviscdfor insuring the quick return of the style, so 
that after passing an elevation in the record it would descend 
rully nto the succeeding depression. By such means the tend 

| eney of the style to skip from the crest of one elevation to - 


jne xt resuiting in the production of uninteliigible scunds, as 


ee EE ee = —— ee SES OT = a == 


~ Raymond R. Wile 
Research Library 











63 


_—- _— eee ew cr Oeee™ lc a = —— = —— — = = a —o =. = 2 = — 












before etated, was counteracted, 

| By this method of graving out a record in a solid taxy 
|jecomposition the difficuities and defects inherent in the plan of 
indenting & pliable strip were completely overcome, Articulate 
|speech was reproduced distinctly, accurately and with purity of 
lenuneiation, and the record fomed in the stiff tablet could be 
Inandlea end transported through the mails without damage, and 
‘could be used for reproduction many hundred times without detar- 
lforation. | | 
This method and the apparatus essential for practising 
}the same were the inventions of Dr. C. A. Bell snd myself, and 

I petens No, 341,234, granted to us Hay 4, 1456, gives a full deq- 


serdption of the method of cutting a record in s solid body, 


such as wax, the cutting or graving style of a sound recorded, 


| the sound record consisting of a solid body having the sound 


[record cut therein, as wall as the specific composition of par= 
|areine end beeswax, ond many details of mechanism md devices | 
| etblel Dice uso in carrying ont thia invention, 

T made it my individual work toe elaborate the details 
| 

| of a muckhine cmbodying these principices and the results achiev= 
c@ are set forth in patent No. 541,266, granted to me May 4, | 
Foo I found that a tablet, cylindrical in form, cauld he &d- 
wane substituted for the flat or disk-shaped form; and 
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|X obtained a cheap and easily made tablet by coating a puper 
tube with a composition of beeswax and parsffine, This teblet 
is self supporting, it has no tendency te lose its shape by 


|warping or othervise, and tn use it is convenient and efficient. 






| The recorder for aperating in oonnection with ft was proayided 
with a cutting style, and was arranged to be fed forward slovly 
|while the cylindrical tablet was rotated, thus graying a spirci 
‘line on its surface. Thea xsecordee vaa arranged to rest hy its 


Own weight on the tablet, snd thus its action was not detrinen- 


= —— 


i taliy affected by {nequalities in the surface thereof, Several | 
| 


j machines were constructed es described in this patent and oper- 


———— 


j@ted with oxcelient results, A description of it is published 


| | 
# 


| us that ..@ machine capable of industrial use was obtained, and 


in Harper's Weekly, July 17, 1866, Its porformance satisficd 


| we began then to consider pluns for int Posnsing it to Saas pubs 


| re - ov hew ds ti” free rath 


21s. * Gn Rupr yw aS “e Ps ree 
. tee: a F 
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Knovirng ef the existence of the faloon "Phonograph Cony 
ese to mnufacture and sell the phonograph, sna which con-= 


| trolled the patents of Mr. FRdfeon snd the rishts secureé ths roby 





. we concluded to bring an apnarntus to the notice of Hr. Edison, 
and those interested with hin.. 
7 | Accordingly in July 18%5, Mr. Hdward H. Johnson, at 
our invitation yisited the Volts Laboratory in this city to oxe 
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| amine the machine, Mr. Johnson had been identified with lr, 
Raison in his work on the phonograph as his coliaborateur; had 


|publioly exrnibited and expisined it, and was, moreover, ierzely 


As the result of this examination, a further ani fule 


ller test was invited, and in the following month we carried a 
jmachine to New York, and exhibited it to tir. Johnson, and others 
|tnterosted in the Phonograph Co., our object being to make such 
| arrangement with that Compmmy es would lend to the commercial 
lessveine of the invention for our mutual benefit. 


ix, Johnson devoted considerabla time to examining and 


‘ 


}testing the apparatus, and while conceding that it was promising 
: : 


= | 
| 


‘professsed reluctance to ecnolude eny negotiations until entire-~ 


lay satisficd that the method of engraving in wax and iiko mate 


| 


— | 


| 
! 


¢rial was practical for ordinary commercial purposes. Lr John= 
‘son's attitude of course, yas that cf one invited to invest ina 
jnew invention, and interested to make the most advantaeous 


iterms for himscl?, At his suggestion, and with a view tn ree 
moving aii doubt from his mind, the machina tras taken to the | 
| gaatory of Zorgmann & Co., in tlew York, to have several machinés 
~ imaae ag & damonstration of their practicability, While at that 


|factory, in which lr. Edison himself hed an interest, a larje 
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our instrument in the presence of scvoral persons. 
I spent about two months in New York supervising worm 
}On scverei machines, which were in course of construction at 
| that shop. During this period ir, Johnson was frequently pres- 
| ent and Lr, Gti eon hineet¥, she occupied tha flocr ubove as & 


| laboratory, was in the shop several times. 


One of the machines was pushed to eurly completion and 


~ exhibited to Mr. Johnson, who declared himscl?’ to be better 


= 


| satisfied. I may say that he subsequently manifested his appre 
| 


efation of our inventions by making 2 propesition looking te 23 


| combination of intoreéts, but the terms effered were not such. as 
to warrant its sandstone On our part, 

Nothing having come of those negotiations, The Volta 
| @raphophone Coe, was organized in January, 1086, and acquired 
by purchase the sevoral patents and inventions on this subjecs 

‘| of Ae G. Bell, C. A. Bell and myself. 

At this time, yiz., Jonuary 16246, the Yoita Laboratory 
weine no jonser svafilable, I cessed work there, and on February 
~ 2, 2886 fitted up ancther isboratory in this city (2020 BP, St. 

‘N.eV.)} where I pursued my work until November 15657, when requir~ 
- ing largor quarters and preater facilities the old Yolits ren 


tory building was ajain fitted up with machinery and 21] nesccs- 


. 
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| sary appliances and a large corps of mechanics, draftamen end 
| workmen were employod to prosecute the work, which hes continued 


jand is now being carried on, in this building. 


My offerte during this period were devoted to the gone 


eral improvement of the apparutus and its detalis, to insure 
greates simplicity, convenience in usc, and distinctnese of 
articulation, Many improvec.entsa in yarious parts, such as tho 
| mmecorder, the reproducor, the tahbletenolder, regilutor, motor, 


| @tce, were made, which contributed greatiy to these ends. 


A greet deal of time and special offort has also bean 


aeyoted to the imnprovoment of the tablet or recording cylinder. 
IT have examined for this purpose all the waxes and kindred sub= 
stances that proriaed favorable results, and hays experimented 
| with various compositions or mixtures of different kinds of 


waxes. The properties of all such with reference toe thsir acte 


ion upen tha recoraing and reproducing stylea, the cxtcnt to 


which they were sffected by chenges of tempersture and ths 


chanical changes te which they wore iiable by exposure and lapse 


Of timc, etc., were carefully notad, 


As the result cf these exrcriments sayeral compositions 


| have been produced which give better reguita than the mixture 


of beeswax and paraffine. 


I have also heen engnged in devising machinery for the 
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rapid and economical manufacture of these tablets; and the in= 


vent ions made in this line are of great value, onabling the tab- 


| These various improvements and others which IF will not 
specifically montion are described in U.S. patents granted to me 
lana in pending applications for patents. 


1 
i} 


| The last attempt at concluding negotiations with the ‘ 
dison Phonograph Co., was about May 1, 19867, when om appointment 
was made to exhibit the graphophone to Mr. Bdison in person. 

[At that time I went to New York in compamy with other gentlenen 
interested with me, taking a machine gubstontially like that 
exhibited to Mr. Johnson in 1855, and also a model’ of a machine 

of now design, 2 : | | 


| On arriving in Now York we found that ur, Edison, who 


\! 
i 


had just returned from Florida, was confined to his house by 


- 
istanssn, and we wore therefore unable to exhibit it to him. A 


‘satisfaction with the results obtained, 


| Since the completion of machines capable of practical 
use, préparations for their manufacture upon & commercial scale 
| 

Par been made as rapidly as possibic, Difficulty hans been ene 
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countered in this on ascount of the delicacy of somo of tho 


| parts, requiring very nice workmanship and machinery and toola 
of special gortsa--facilities that few, if any, workshop in the 

| country possess to the extent requisite to enable them to tum 

| out machines fast enough to supply the demand. The machines 
made haye been eagerly taken, and the demand that exists at 

| present, without any special effort to advertises the apparatus, 
4s far in excess of our ability to manufacture. On this account 


\ 
we have concludedto establish our own fuctory; and prepara= 


tions looking to that end are now on foot. In the meantime the 


| machines are being made by the Western Electric Co., of New York 


/ 
/ 
i 


A number of machines are and have been for severai 


| months in constant use in thia city, and have beon found to por- 
| fom their work with accuracy under the severest tests. Many 


| 
of these machines are omployed by stoenographors, who rapidly 


| Glatate to them thair shorthand notes and then turn the tablets 


r 


; over to typesriters, who transcribe the matter dircotly there= 
! from, thus saving a large portion of the reporter's time hith- 
ist 
| 


_erto necessarily employed in writing out his notes or dictating 





| to sn amanuensis, and dispensing entirely with the services of 
| stenographers as smanuensis. - The accuracy with which this work 
is porformed demonstrates the cfficiency of tho instrument as a 


recorder and reproducer of articulate speech, and its perfect 


— —_ SSS ES ——= — oo Or = SS 


Raymond R. Wile 
Research Library 


70 


———————————— 
a eee 

—==. ay = 

—— a 

See 

—_—— 

a 

=n ee 


reliabllity as a substitute for mamal writing in corrcesponéicnce 
dictation, etc. 
For some time past the reports of the proceedings of 


both houses of Consross, where the most accurate work iare - 


quired, have been transcribed in this manner. 


It would be difficult to state cven approximatcly the 


aggregate cost of developing thi3 apparatus to the point of 


| practical utility. The rental, and equipment of the lzboratory, 


— 


the labor and matcriais for experiment, involved a very large 
Outiay, In addition to this must be included the work of the 
associates during a poriod of four years, and my own labors for 
the three additional years since the dissolution of the associa= 
tion. 

For ail of this outlay, which sannot be estimated at 
leas than Fifty Thousand Dollars, we lock for compensation in 
the returns from the com:ercial working of the invention, 2nd 
any interference with sur business enterprise would cause irre-~ 
parabie injury. 

fhe expenses incidental to obtaining patents on our ine 
ventions in this and other countries and in maintaining the sane 
have also been very heavy. 

en the organization of the Volta Craphophone company 


and the American Graphophone Co., its licensee, two hundred and 
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: twenty-five thousand dollars were invested by the or::anizers of 
the Companies upon the faith of these patents, and until the ree 
cent attempts at interference with our businoss the stock come | 

- | mandca a largo promium,. | 
And finally, in order that the public may be supplica 

ith grapnophones properly made, wo are about te incur great 

| expense in fitting up a proper factory, which cannot be done 

| Yor less than one hundrod thousand dollars. 

\ Prom thia it will be seen that the cffort to develop 


| the art of recording and reproducing speech, and to bring & per~ 


ee 


‘fected machine to the service of the public who are eagerly 

avaiting it, has only been accomplished by the most ino¢gssant 

| end protracted labors and the expenditures of enormous sums of 

| money incurred in the belicf and oxpectation that the rignte of 

the inventors and patentecess would be respected and enforced, 

Lthoujh se have fully exhibited tho grapkophone, -, 

~ |cularly to Mr. Edisen's associntes since 2685, and althourch our 
‘patents were issued and published in May 1556, no question as to 
jour sighte ender suck patents was raised until the Fall of 1&c7, 

we when Hr, Edison by systematic and well diracted efforts besan 
|\t® call public attontion to what was termea the imnroved phono- 


graph, which he was then said to be perfecting. Althouch much 


|was ssid in print regarding this improved phonograph, ite vse 
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| and advantages, no article that I have seen described the prin= 
| cipie of its opcration, and no public exhibition of it was made, 
“ 80 fur as I havo been able to ascertain, until about the month 
e |of tay, 1888, 
| A description of a public exhibition of the phonograph 
jhad on lay i2, 1653 in New York City was published in the Elec- 
| tréoal World of May 19, 1253 and in many other illustrated pore 
fdodicais, as well as in the daily press. Irom these it “nieuwe 
| that thse "improved phonograpn"® is a scryile copy of the grapho- 
iphone in the following rospectsi-= It employed a cutting or 
| eraving Style; its record was engarved in a solid material and 
[not indented in a pilable strip; the recording surface was a 
composition of wax; tho tablet itself was a solf-sustaining 
‘ ltube or cylinder, the sounds were concentrated in the cara by 


|ear=pieces, and in other material respects, the instrument a- 
| | 


‘bedicda inventions covered by the patents aforcsaid. The said 





dnstruments were exhibited as the inventions of Ur. Edison, 
ond it was faisecly mnouncod that its essentials wore all cone 
eataea in the patents taken out by said Edison in 1878, 
I have read those pstents, and have long bcen familiar 
with their contonts and I stato of my own knowledge that in the 


particulars above enumoratcda, and in othor respects, the ssid 


apparatus is constructedin accordance with tho Grephophone pate 
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ents, and that none of the said features aro deseribod in amy 
prior patent of Mr. Raison. | 

Principal reference was had in published article to tho 
| content a British patent taken out by Edison, No. 1644 of 18736, 
‘With the contents of which I am POLAR EE AE That patent does not 
contain any of the features included in patents Nos. 541,214, 

| and 541,255 above mentioned and now used by EKdison in the "im- 


proved phonorraph*, 


| The systematic and extensive sdvertisesaents and not-~ 


i ee 


| ices regarding the phonograph, the exhibitions given and an= 


ey 


“nounced, and the circulation of the false cliaima aet up by said 


|Zdison to the inventions aforesaid have done great mischicf, 


| and seriously affected our busine ss, in miclieading the public 


jan those who would be purchasers of our machines, but for the 


epee interference with our rights and appropriation oP the 


viluublic results of our iong i2abors and soatiy experi:zcnts, 
; abeve reforrcae to. f 4 | 


| | Sworn to and subcer ised bee ° 
| 3 CHARLES SUNER TAINTER, 
f fore rm this aus | aay of sane, L528, ‘ 


Ziip Havro, 
rotary Public, 
{SEAL} DiS. 
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P, M. EXHIBIT NO. 3. 


| AFFIDAVIT of BMILE BERLINER. 


" Lat re ieee Zt ASRS 


[Bae 73, &4) 


EMILE BERLINER, being duly sworn Geposss and savs: 


| DISTRICT OF COLUMBIA, ss: 


I am 37 years of are and am a citizen of the United States and 

a resident of Washington, D. C. I am an electrician and inven- 

! tor. 

| Seon after the invention of the telephone by Mr. A.G, 

| Bell, I bacame interested in the development of that art, and 

| begen werk in the direction of improving the construction of 
ae speaking telephones. 

I invented what Ls knowm as the: varieties contact trans: 
'mitter, , of which the commercial Blake transmitter is a type. 


| From that time to the present I have devoted myself to the study 





of the lays of sound and the phenomena attending its production, 
| transmission, and repreduction, in inventing and discovering im- 
| provements in apparatus for transmitting «sounds, in clectrical 
and other experiments connected with this subject; and in such 
like scientifie pursuits. “a 

| 

| I have long been familiar with the construction snd 
| operation of the phonograph, patented by Thos. A. Edison in the 


Ue. Se and in other countries in 1878. I have read his U.S. and 
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| British patents of that vear, aa well as many publications ap- 
poaring in pericdicals and acientific works of 1877, i878 and 
subsequent years, siving descriptions of the phonograph, as 

| then constructed, and containing also many suggestions of mde 
ifications, and various posaible and impossible applications 

| and uses of the apparatus, 

I am alnao familiar with the construction and apera- 

tion of the so-called graphophone, as made and oxhibited, and 


| @8 described in lettors-patent No. 341,214 and 341,268, of May 


( 


| 4, i886 the former to Chichester A. Ball and Sumner Tainter, 

| and the lattar te S. Tainter. 

Since the exhibition of the Edison phonograph in 1878 
no advance of any consequence has beon mada in the art of rae 
cording and reproducing sounds, The subject had apparently 


| dropped out of the notice of scientific ren and of the public 





gBencrally, the phonograph having failed to realize tho axpacte 
= | ations which it ‘redid: 
The issue of the patenta of Bell and Tainter, howseve 
| er, and the methods and apparatus which they desoribed, fave a 
7 | new impetus to the art, and amply damonstrated that the problen 
of recording and reproducing nounds, with sufficiont accuracy 
~ and certainty to subsorve actual corzmercial needs, had besn 


solved, 
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Seving the possibility of atill further important discove 

I ertes and inventions in this line and having previously givon 

| some time to the subject, I beran, in the your 1587, to devote 
| myself soricusly to 1%; and from that time to the pragant have 
| been almost continuously enraged in experiment, research and 

| Aevestination in matters connested with this art. I have, 

| during that time made a thorough investigation of the prior 

| tate of the art, and believe that I have examined scubstantiale 
| iy overvthing contained in patents, scientific journals, and 

| other publications connected with this subject. I have devote 
| ed a great deal of time to this work. 

In the Blectrical farld (N. Y.) for November 12, 1887 
} in piving a deacription of an apparatus invented by me and 


| Called the "gramophone", I described some of the things preve 





| ously done and attempted, and referrad to a paper prepared by 


one Gharles Cros, in the spring of 1877, which my invesatiraticons 


| nad brought to li¢gnt, and which contains the earliest dencripte 
| ton of any method of raproducing sounds from a record. 
er In May 1888 I read a paper prepared ty me upon this 
- | subject before the Pranklin Insatitute, and published in the 
Journal of that Institute for tins 1683, In that paper I give 
| a detailed dencription of tho oricin and development of this 


art. 
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I will hore briefly dascribe tho leading savents in 


| that history, 


In 1654, Charles Bournouil, with rors than usual 

| boldness advanced tho idea that two diaphrapms, one operating 

ay electric contact, and the other undor tho influence of an 

| electro-marnet, might be emploved ie tranmmitting epeach evar 

tolerraphic distances. FSpeak eaegpnainat one diaphragm", ho 

agaid, "and let each vibration break or make the olectric cone 

tact, and the electric pulsations thereby produced will set the 

| Other diaphragm vibrating, and the latter ought than to repro= 

| duce the transmitted sound". Outside of the fallacy wnich his 

| theory containod in the assumption of treaking the contact, ine 

| stead of morely modifying the aame, Bourseuil's paper, in 

opeaking of the diaphragm, laid stress upon the importance of 

| producing one so mobile and flexible as to answor to all tha 

| undulations of sound. ie evidently desired extreme flaxibile 

ity, and diaphragms neenkoiwial on that principle proved fatal 

to the efforts of many subsequent experimenters; even at first 

| to Hr. Bell. 

haavewask*s idoan were taken up by Philip Reis of 

Frankfort, Coarmany, resulting in the well Known Rais telephone. 
While Bourssuil's conception waa being digestod by 


Reis, another invention, having also a membrane diaphragm as 
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its motive principlo, was patented in France in 1657. This 
was the phonautograph, by Laon Scott, which had for its purposes 
the recording of adund vibrations upon a ¢cylinder rotated by 
hand and moved forward by a screw. The cylinder was covered 
with paper, this was smoked cver a flam>, and a atylusa attachsd 
to the center of a diaphrarm under the infliuonce of words spoke 


en into a largo barrel-like mouth-pilecs, would trace sound vie 


| brations upon the smoky surface. Scott also employed an anie- 


gal membrane for his diaphragm, and took pains, by meana of an 


attachment called a sub-divider, to make the vibrations appear 
as largo as possible, This subedividar, however, hecame the 
prototype of the dumpers in subsequent apparatus, like the 
Blake transmitter and the Edison phonorraph. 

The next important event in oclectroephonic and acouse 


tic science was the publication by Helmholtz of his inveatifae 


tions in sound, and of Xoni¢ in the sare line of resoarch, but 


Classical as these publications will forever remain, they for a 
time retarded tha propress of apparatus for practical uae, for 


the reason that they discouraged inventors by the mechanical 


 ecomplicaticns which thay apparentiv ascribod as indispensable 





to articulate speech. In fact, the perusal of their work loft 
a serious doubt in the mind of many a otudent, whothor there 
was not acmething in erticulate speech and ite audibility by 


the human ear, bevond the grasp of the mechanical mind of man. 
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These doubts wero still increased by the attempta of 
Faber to construct a telking machine, after the system of the 
humen organe of speech, a mass of intricato mechanism, levers, 
| beliows, and pulleys, which gave an unearthly rendition of many 
words and sentences, 
But the Bell telephone came, and its greatness cone 
| gaistead not so much in the fast that it carriod spescn over hiun= 
| dreds of miles, but that it taught how aimple ea piece of appa- 
Patuag could produss such perfect results, and that any diaphragm 
however thick, could be made to sot up audibis articulate vibra- 
stand: 

The effect of this lesson was immediate; fer on 
| April 39, 1377, Kr. Ghariaa Cros, daposited with the Secretary 
of the Acadamy of Sctancsa in Paris a sealed envelope, contain= 
ing & description of a method of reproducing sounds from 4 
Scott phonsutogran. A tranalatianoe? tho ontirs papor is giv- 
on in my article ‘at See Sanaa of the Pranklin Inatitute, 
above roforred to, In brief the propesed plan consisted in 
converting the undulatory spiral line of a Scott phonoautorran 
into a line of simtliar form, in relief or intaglio, in a resist- 
ing medium by utilizing the phote-engraving procesa, 
This peper was read in opan session at the Academy on 


December 3, 1677, and in the meantize Hr. T. A. Edison appeared 


i —_.  - 
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| with the phonograph. 

Evorybody remembers the sensation which the inventicn 

| produced, and the prognestications which were advanced for it 

“ by the scientific preas ahowed that the principle of the appa- 

ratus was considered to contain the gorm of an ultimate achievo-~- 

| ment of tha most accurate reaults,. 

In this respect, as well as in others, there are 

striking resembiances in the histary of tne two inventions with 

| woich I am dealing. 

In both, the original idea emanated from Frenchmen, 

| and both deacribed ona process of transmitting, and a different 

proceas of reproducing speech. In the Eoursaull telephone 

there waa a contact transmitter and an electro-magnet recoiver; 
in tha Cras phonsagraph, a written record and an ongraved vepres 


| ducing groove, 





In both inventions the first realization occurred in 
- tho United States, oni was effected with apparatus reproesentins 
only the reproducer of the original conception. In the speak- 
| ing telephone, the reproducing eiectro-magnet of Boursoull bo- 


C Came aiso the transmitter iof Bell, and in the phonograph, tha 


roproducing grocve and satvius of Cros became also the roacordser 
| of Edison, Both the Eell and Edison apparatus were acceptad 


~ | for a timo as containing the best mechanical and philosophical 
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: | principle for the highest attainable results. In both, the 


aim at the beginning was to produce loud sounds, and both svon- 


| -Tho paper of Mr. Cros can be found on pase 1082, vol. 
| 85, of the Comptes Rendus of 1877. 

‘The methed of producing the record adopted by bir. Hie 
| ison differed from that of Scott and Cros in that he used a 


7 icaoft pliable sheet of atrip, which wan indentod or deprensed by 


| 
\-the stylus at right angles to the surface of such sheet or 
i 





ceontainod in the Setentific Amoriean of Hovenber.17, 1877, 






; Which described the use of a paper strip having a Veshaped 


/ ridge in the sumsit of which the indentations wore formed. 


| 
bother publications and patents, notably British patent No.. 1644 
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~ hare as tho:materital most suitable for recoiving the indon- 


| 


‘Sations of the style. 
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Thare ars many defects inherent in the conatruction 


| and mode of operation of the phenograph, which offectually exe 


: cludo the ponsibility of its use for cenmercial purposes. If 
{pe woll known that the phonorgraph..was used for exhibition pur- 


poses oniv, and that ita unccuth utterances acarcely bore a rs- 


pomblance to articulates speech. 


Tha methed employed in the graphophone is calculatod 


| to overenme ths chief? defects of the phonograph. That method 


consists in angraving cr cutting out the record in a solid roe 


| sisting nedium, instead cf indenting it in a pliable aubstance. 
The priaciplern of the two methods are radically different, as 

| are their respective results, and in the graphophone the public 
havo the first really practicnl apparatua for recording and rse 


| producing sounds. As the result of the graphophonte method 


wo have a record, which is net only suffictently accurate to 
insura intolligiblea reproduction, but ia made in a matertal. 


which is comparatively hard, and therefore suitable for reproe 


@uction, and for handling and transpertation - a consideration 


Of great practical importance. 


Between the phonerraph and tho f¢rap::ophone, apart 


| from many important differences of detail, I recognize throe 


| fundamontal distinctions. 


Pirst, in the recording instrument, which in the one 
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| a soft pliablo strip, the faint indentations of which are eas | 


| having grooves cut or engraved in its surface. 
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case in an indenting point, and in the other a cutting or grav- 


ing tool; 


Second, in the method of forming a record, which in 


the one case ts accomplished by denting or bending a pliable 


substance by contact with the surface thereof, and in the other 


| by cutting or engraving with a craver or cutting tool, whose 
point ie constantly embedded in the hard material (such aa wax) 


| of which the surface of the recording tablet is composod; and 


Third, in tho recerd itself, which in the one case is 


fly obliterated, and in the other a hard ronisting tube or disk | 
The graphophonte method and apparatus were first made 

public by the issues of the letters-patent above referred to on | 

May 4, 1856, and the method and apparatus disclosed in said 

patents wore at the time antire noveltiss to the public and to 

scientific men. My familiarity with the history of this art, 

and with what had previously boen done and written, enabies me 

to vay with confidence that the method of forming a record by 


engraving in solid materiala in ganoral, and waxy compositions 


in particular, the use of a graving stvie, the production of a 


)} record consisting of a solid body cut or engraved with narrow 


grooves of varied form corresponding to sound waves, and other 
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| features of the graphephone as set forth and claimed in the 

| above patents were not known prior to the invention thereof by 
| the patantees, and are not described, shown or suggested in any 
y Pavens or publication prior ta the date of said patents. 

The novelty of the method and apparatus, and tha ime 
 ebaeaie, of the results attainod are savidenced by the freat 
“interest waich was immediately awakened thereby, the issue of 
| these patents having proved a new starting point in the doevel- 
| opment of the art. Since their issue scientific publicationa 

| and the public proas have been filled with discussions of ape , 
| paratus and means for recording sounds, and of tne vast possie 


| 
| bilities of the art, and the attention of inventors and mon of 


ae has been drawn to the atudy of the conditions and means 
|necensary to the realization of the prognostications that are 
| made. 

In conclusion I would state that I have no interest 


f 


ldirect or indirect in the graphophone patents, and am in no way 
associated or connected with the proprietors thereof; my invoes- 
tigations, work, experiment, and invention in this lines naving 
|\been entirely independent, and in a differant directicn. 
| (Signed) EMILE BERLINER, 

Subsoribed and sworn to before me thia 2lst dav of June, 


18838, Philip Mauro, 
(SEAL) Notary Public. 
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P, M. EXHIBIT NO. 4. 

Henry Gustave Rogers being sworn deposes and savai 
I am 31 veara of age and reside in fashington, D. °C. 
| My present occupation ia that of Solicitor of Patenta. 
I have beon engaced in laboratory work at different 
times during my life, and have turned my attention mostly to 
chomistry in rolation to light and experimenting in aprliied mo- 
chanics. 

In the latter part of 18835 or the commencemsant of 
1334, I snterod the Volta Association Laboratory and worked 
there until the fall of 18585. I took charse of the axperie 
| mente conneated with photo-nhonography, and mada many experi-g 
| ments with electric transmission of sound, and in rocording and 
reproducing sonorous vibrations. I also exporinented in the 
meking of wax cylinders and wax disks, and in recording vibrae 
tians theroogn. I thue fully ac: usinted myself with practical 
phenceraphy, and ee with the construction of the roe 
corder and the details of mechaniam used in the fruphopnone, 


and in the Edison phonograph of 1877, and understand the differ- 





oneg in tha principles on which tho said Edison phonocraph of 
| 1377 and the fraphophana work. 
The engraving method of the graphephone, by means of 


& Stvlue having a cutting point or ada, and the Itndenting meth- 
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od of the pnonorraph are cleariv defined in ry mind as tro 
thoroughly different operations; differing not only because 
the stylus ef the one must possess & cutting peint or odge, and 


the stylus of the other met ha rounded or biunt, but because 


| it would seem impossible to interchange the two, and use the 


| foil with the cutting stylus, and the wax with tne blunt or 


rounded stylus and vet obtain anything like satisfactory re- 


7 ouits. 


nile in the Volta Association Laboratory my atten-= 
tion was frequently drawn to Patent matters, and since leaving 
the Laberatory I have applied myself to practice bhefors the 
Patent Office and to Patent law, and at the same time have con-= 
tinued my study of phonography. I am familiar with the various 
phonograph patents which have been issued, from the first one 
of Mr. Edison in 1878 up to the present. I am also acquainted 
with most of the literature on the subject. 

Mr. Edison's patents (issued in this country) are: 
No. 200,521, February 19, 1878; Wo. 201,759, March 26, 1878} 
and No. 227,679, May 15, 15383, and his British Patents are nunme 
bers £299 of 1877 and 1644 of 1878, all of which realats to 
phonegraphs, and I understand the conatruction and operation of 
the devices deacribed thorein. 


Descriptions of the phonograph aro also found in the 


_= 
aa 
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tied 
+ Sclentific Amsrican of November, 74 1877 and December 22, 1877; 
Appleton'a Annual Enoyclopedia 1877, The North American Roview 
for June 1878; Sctentific American for 1878, p. 118 and 5.198; 


Scientific Amorican for 1877, pp. 304 and 384; Supplonent Sci- 


| Ontific American #133 of July 20, 1878, and in various other 


| periodicals and scientific works. 


The Edison phonograph, a5 described in these patents 
and publicationa, and as it existed in 1878, ampioved a suppert 


usually cylindrical, wpon which was laid or wrapped a shaat of 


| soft pilablse substance, such as tin-foil, upen which dents or 


impressions could readily be made. A vibratory diaphrapn, 


similar to that used in the telephona, had affixed to its cone 


ter a stylus with a Sligntly blunted point, and the diaphragm 


Was &0 supported that the point of the stylua pressad against 


the sheet of tin-efoil. In operation the cylinder was rotated 


|} spirally, and at the same time the diaphragm warn spoken or sung 


to, throwing it inte vibrations, The ptvlius carried by the 
diaphragm of course vibrated with it, and hence impressed an 


irrefular or undulating furrow upon the tinefolil or sound rece 


ord approximating more or less closely to the vibrations of th 


| diaphragm. The roproduction of the original sounds deponded 


upon the ability to make the diaphragm repeat its original mo- 


| tions. In accompiishing this the atylua was sot back at the 
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| starting point and tho cylinder again rotated. The stylus was 


| 
HF 
| 


| 


/ 
Hh 
a 
| 


| 
| 
| 
| 
| 
| 


| 
| 


thus alternately raised and lowered by the elevationa and dee 
pressions in the voice record, and the diaphragm corresponding- 
iy vibrated, The success of the result depended firat, upon 


the fidelity with which the vibrations of the recording stvlus 


wore impressed upon thw pliable shest, and second, upon the ace 


curacy with which tho reproducing style followed the undulating 


Line of the record thus mada. In the phonegraph naithor of 
these operations wes accuratoly porformed, and thereforo tha 
reproduced sounds bore only a faint resemblance to the origine 
als. , | 
In the light of our present knowledze of the art it 
is easy to point out the ecnuses of these imrerfections. Tne 


vibrations of the diaphragm and its stylus are very mimite, and 


none but an exceedingly soft and exceedingly piiablie subatance 


| could be dented or bent by the point of the style so as to cone 


| 
| 
| 


| 
: 
| 

i 
} 

| 
* 


|| 


! 
1 


form precisely to the complex motions of the diaphragm, In 


fact it may be said that the accuracy of the voice record would 
be in proportion to the softness of tho material. It should 
be noted, horevor, that as the biunt paint of the style presses 
on tne foil the surrounding portions of the latter will also ba 
depressed, so that it is a practical impossibility to indsnt, 


in such & substance as foil a mark of such dsfined outlines as 
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+ will permit of accurate reproduction. In fact if an indented 
| record of sonorous vibrations be subjected to the search of a 
magnifving glass it will be seen that each depression of the 
| 042 ig surrounded by slanting valis which oxtend fer a consice 
| erable distance. It requires no great acumen to seo that in 
| a record where 4 large number of these depressions follow one 
| another in closes relation, there will be botweon seach dapress- 
fon @ wall whose height ie untrie, relativa te the anplitude of 
™ the sound vibration, and as the haignt af tha wall between two 
| adjacont depressiona constitutes one of tha two elements making 
ge record, it will be essen at once that the equation of the plie 
| ability of the foil becomes one of importance, 
In reproducing, moreover, the soft material being 
'gpimply impressed or dented, the pressure of tho atrie tended 
targely ta obliterate the record, and therefore the instrument 
} Pem&ined simply 4 "toy". 
In the Graphophone the point of the style is imheddsd 


| in a solid but easily engraved material such as a waxy compos- 


i 


ition, but to fit it for thia use the style mist be wholiv 


"' | changed in form the length miat be amall and the point aharpane 
| ed to a cutting odes. Since its peint te centinually undor 
es | the surface, the vibrations of the diaphrearm whether they be 
| descending or ascending, wiil be antiroly end faithfully reocord- 
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jed, the material in front ef the point being bodily removed in 





‘aie form of fine shavings, leaving a groove of yarring depth. 
Furthermore as the surface of the material surrounding the point 

= ay ‘of the style is not i lace the material may b4 SenEsaee 
ea not as a style — continually new sand fresh 


jmaterial to engrave which has not been disturbed by the preceed- 






jing motions of the style, and therefore records correctly. 

By this means the production of a practically perfect 

| record, the first essential step is secured. This method, more 
over renoves the obstacles to successful reproduction, the sound- , 
| record being here presented in a hard material, which can be | 
used. for reproduction an indefinite number of timss without 
|deterioration, and which can be handled and transmitted through 


i : | 
‘the mails, | 
! 

* As the surfaces of the material on cach side of the line 

Of travel of the style is undisturbed, the iines of the record 


- be made very close together, andi the capacity of a tablet 


; iines to an inch are traced on the tablet. In addition to this, 
| 


|the waxeqoated tablets osn be made at less cost than those of 


{ ‘ 


tin-fo43, so that the gain in economy alone, supposing the 


| two methods to be equally practicuble, is of great impertance. 
a | Y have read the specification forming part of ietters- 


peters patent No. 341,214, granted May 4, 1569 to chickestcr A, 3elil 
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rp Sumner Tainter, and that forming part of said: niles NOe 
a, 288, granted May 4, 1886 to Sumner Tainter, and understand 


os sameé, I hsve alse read the description of the Improved 


Batson Phonograph published in the Bloectrical Reviey (New York} 


of May 19, 1868, and the address of E. T. Giliiiand thereon, 
ih 
published in the same paper, JI have furthermore examined 

| 

minutely and carefully the Improved Edison Phonographs exhibited 





lat the rooms of the Electric Club in New York City during the 





month of May, 1868. Y was fornished with a ticket of sémisston 
ito the rooms of the Sear esees club Ho. 17 E. 22d Street, wheres 
: went the first time for the purpose of inerecting these in- 

H 

struments. About ten days later, wishing sgsin to examine the 
ae I called at No. 19 Dey Street, the office of the 


thdram fron exhibition, I say, however, one ef the instru- 
ents on the tabie; but it lacked beth recorder and reproducer, 
there seemed to be reluctance to exhibits these parts, 

In the *Improved Edison Phonograph*, as described in 
_ journal aforesaid, and as witnessed by me on exhibition, the 
Lescord is formed in the surface of a cylindrical tablet composed 


| 
of wax, Or & waxy composition, by means of an engraving or ate 







ting style, the point of which in eperaticn is constently an- 


edded in the wax surfece. 
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| 
| wizs Claim ie-~ "The method of forming 2 record of sounds 


| by impressing sonoreus vibrations upon a style, ani thereby 
ia in a solid body the record corresponding in fomn to the 


sound waves, in contra-distinction to the formation of sound. 


8 strip by vibrating it against # revolving disk-cutter sub- 
~ | stantially as described". And, Claim2-- "The methcé of fome 


= | 


| 


| ing a souné-record by impressing the sonorous vibrations upon a 


records by indenting a foil with a vibratory style, or wtting 


; style in a direction at right angles to the re-cording surface 
= i 
H 


| and thereby cutting in a solid body of series of elevations anda 
l 








| in combination with a tablet or other solid body in which the 

| vecera is to be cut, and meci.aniam for supporting the same and 
moving it with reference to the said style*®", claim 6, And com- 
prises "A sound recora eonsisting of 2 tablet or other solid | 


- | body having its surface cut or engraved with narrow lines of 


irregular or varied form corresponding te sound waves", Cisim 7. 
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It also employs the subjcoct matter of the following 






month of ay 1358 uses "a tubular self sustaining tablet for re- 


] 


| cording sounds or sonorous vibrations®, which is the subject 
| 


Imatter of claim 4 in Patent No. 341,268, granted to S. Tainter, 


| 





‘May 4, 1066, and also employs a "sound recorder or reproaducer 


i} 

| and operating mechanism for causing said recorder or reproducer 
H 
| to trace a spiral line on the tablet, an elonssted cylindrical 
| 
| tablet holder supported and journaled so that the tubular tablet 
Hj 





| oan be placed on the sane*,--which is embraced in cleim 5 of ths 


I 

Hl Bame patent shove cited. And %a tubular tabiet*® and "tablicte 
| : 
holder fer supporting and rotating the same" which {is enbodie 


in claim 6 of the same patent. 
In the address of Mr. Gilliland above referred to it is 
| stated that ur, Eaison's patents for improvements taken out in 

| 1878 show and describe "every principle a@nabraced in the presa@mt 
reves phonograrh, and all the eesantiuls of the so-callicd. 

| graphophone’*, 

| I have made careful and thoreugh examination of the 


| said patents, including as well the British as the U. S. patents 
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* j for the purpose of ascertaining whether the principles of 


1 
} 


| Construction and operation and the essential features common to 





| both the improved phonograph and the graphophonse, and covered 
by the clains of patents No, en and 3 280, above quoted, 
| of any of them, are found in the said Patents of 1878 TI have 
te found any, and I give it as my opinion, after taking the 


| utmost pains to inform myself fully on the aukjeat. that the 





| subject matter of each of the said olains employed both in the 
i 
i improved phonogreph and in the graphophonc, was new at the tine 





a or any foreiscn country. 

Edison's British patent Ne, 1,644 of 1878 contains do- 
| scriptions and dravings of a great many detaiis, devices, modi- 
{ fications and sugeéestions, that are not found in my U,. S&S. pate 
i ent, Among the subs tences therein suggested for use as the pli- 
able or impressible recording medium, mention is made of strips 
| of paper costed with paraffine, or other hydrocarbons, gums , or 
| lacs, It is, however, distinctly and repeatcdly stated that 

the record is to bo made therein by indentation with a blunt 

| style and no other mode of forming such record thersin is suze 

gested, Moraover, the specification clearly indicates that such 


| material was, on trial, found unsuitable to recelys the indentae 


+ 
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jSfons, on scoount (as stated) of the clogging of "the indenting 


jpoint® by the paraffine. For that reason the specification 


No sugsestion of the use of wax for any other purpose 


than the foreyeing is contained in any of the patents ef Edison 


bron, and used in ail the Edison phonog vapha after exporimenting 
th ordinary peper, with paper saturated or coated with parafe 
n&, and possibly with other substances. | | 
For these reasons I com lude: 

12. That the “Improved Edison Phoncgraph” employs the 
ne theds end part = the pneretee described and claimed in lete 
pers patnnt Nec. 942,214 and No, ik 285 aforesaid: and 
2. That the methods ao employed in the said Improved 
. ison Phonograph, were not desoribed, shown or suggestod in 
prior patent of Edison, or in any prior patent or publica~ 
ton in this or any country. : 


Subsorihed and sworn to before 


oe 


HENRY GUSTAVE ROGERS. 


“os ie 


ne this 22th day of Jane, 13585, 


‘ | (Sy na7 Te oMawre, 
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|) HENRY J. HAGEN, a witness called on behalf of the 


defendant, United States Phonograph Company, being duly sworn, 


deposes and save: 


| DIRECT-EXAMINATION BY MR. HAYES: 


Ql. Please state your age, residence and occupation? 


A. Aga, thirty-six; residence, 26 Mount Vernon Avenue, 


| Orange, New Jersey; I am engaged in the phonograph business, 


record=-making, principally. 


0 2. hat is the name of the firm with whom vou are en- 


| gaged in the racord business? 


A. Harns, Kaiser & Hagen, 

Q 3. You are a& mamber of that firm? 

A. Yes sir. 

Q 4. Wnereabouts is its business carried on? 
A. 18 East 22nd Streot, New York. 


© 5. Please state wnen and where and with whom you have 


| been engaged in the business of making phonograph records? 





A. I began the business in 1889, I think in the spring 


| of 1889, in the Edison Laboratory, and continued there for 


about two vears, or a vear and a half, in taking records both 


< tne phonograph and the doll, and inspecting phonographs. 


From there I took a position with the New York Phonograph Com 


| pany, thon located at 257 Fifth Avonue, New York, taking rece 
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l-opae, aad Just previous %o the consolidation of the Nev York 





” | Phonograph Company with the North American, I accepted a posit- 
fon with the North American as record taker there. On the wane 
signment of the North American, we bought the record plant then 

_ located on lA4th Street, and continued the business. I then 
sold my interest out in that firm, then known as Walcutt, Mile 

| ler & Company, and I was then ons of she organizers of tha Phon- 
ograph Racord & Supply Company, iocated at 187-191 Reade Street 
fter that I accapted a positton witn the United States Phono- 

| graph Cempany, andl was in thoir sorvice until last Mav, when we 


| organized this firm of Harms, Kaiser & Hagon, ) 
GO Gs Since 1869, havo vou been sngaged in tne business 
| of making phonograph records? 


A. Yous sir. 


| 
f 


| 
CG 7, Tring that time have vou experimented or worked in 


the matter of duplicating or copying phonograph records? 

A. Vos. I started to experiment on duplicating devices 
eo-I think it was about 169l--the winter of i891.and 1892, 
a 8. Mhereabouts was it that vou carried on these exper= 
iments? 
A, Yell, principally at tho New York Phonograph Cone 


pany's place, and cf course, somewhat at my housa, 





Q 9. The New York Phonograph Company was one of the so- 


| called sub-compantes with a so-called license contract from the 
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North American Phonograph Company? 
| ke Ves sir. 

016. Since that time have vou continued experiments in 
regard to making duplicates records? 

A. I have beon connected with duplicating records up to 
the time that I severod my connectian with the United Statos 
Phonograph Company. We are now engaged in the original record 
| businesa only. | 
Q1lL. Are you, as a practical man, familiar with the art 
of duplicating, and with the various methoda xf duplicating | 
phonograph records that have been tried? | 

A. Yes sir. 4 

Ol2. I show vou patent of S. Tainter, No . 341,287, and 
call your attention to the duplicating apparatus shown in that 
patent. Have vou examined that patent and the desifn shown, 


sufficiently to be familiar with it? 


A. Yes sir. 

Qi3. In vour opinion, asa man acquainted practically 
with mechanical duplicating, 1s that apparatus as shown in the 
illustration and describod in the patent a practicai method by 
wnich duplicates can be successfuliy made? | 
| A. Well, from the experience that I have had, I should 


Bay not. 


| 
| g14. What reasons have vou for that opinion? | 
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| A Woll, thera aro various reasons. 

| 1s. Please state them. 

| A. This machine has no provision made for contraction 

and expansion. It has no provision made for taking up the 

"drunkenness", I would say, Or the running out of the disca, 

considering that tne depth of a sound-wave is very fine--not 

mich more than the thickness of a piece of tissue paper, if 

either one of the two discs would run out the very slightest, 

it would either cut too heavy on one side and not record at all 

on the other, or, if there was enoursh power back of it, it 

| would squash down the copper record, the selectrotype. 

Q1l6. If instead of a copper master record, a wax master 

k record were used, would or would not that squashing effect you 

| speak of take place? 

| A. Well, with a wax record, it would be worse; you | 

| eould not possibly work with a wax record. 

| 017. You use the term "drunkenness", Please explain 

|mere clearly what you mean by that term? 

| A. Wnat I mean by that term is that the disc has not a 
perfectly true face, that is, it is warped, so to speak, s0 

| that it would not be a perfectly true faca. 

Q18. Would it be, in your judement, possible to have two 


| @igsce arranged in the way described in that patent, with their 


= 


faces ahsolutely true? 
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A -Tahould say not. I don't see how they could possi- 
dly get two discs face to face that way, and have them true, 

| considering, of course, that especially where the thing to be 
dealt with is of such a microscopical nature, that is, such a 
fine point. 

Q19. I call your attention to the fact that the follow- 
|| er point described in that patent is at right angles to the 
face of the disc. Wnat effect would that have on the practi- 

| cabdlity of the machine? 

A. Well, when you come in having a point either on a 
disc in this way or on the phonograph record that is, the rece 
erd that is on the market to-dav, if you have it at right an- 
gles, vou get a chatter, and for recording, of course, it 


leaves long oblong indentations--that is, not sound indenta- 
| 


tions, but a chatter. ) 


Q20. Can you explain what vou mean by the word "chatter" 

A. It is a vibration set up by the tool not being at the 
proper angle. 

Q@21. You use the term "proper angle". What is the prop- 
er angle for a tool,usually? | | | 

A. Usually about fortv-five defrees. 

922. What is the character of the indentations ina 
phonograph record; are they long wavelike motions or are they 


irrosular? | 
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A. Well, they are sharp; that is, they are not long 
sweeping waves, but they ars sharp--very abrupt. 


Q23. And what would be the result of having a tool with 


—— 
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a follower point at right angles in connestion with theses sharp 


indentations? 


A. Well, you see the object of this device would be to 


SSS 


transmit the exact sound-wave of the positive plate, or the 


master plate, to the other, and being at right angles, it would 


have a tendency in doing that to lack it in thore. Of course 
if there was force enough thero, why it would simply squash it 


down or bend it over on the original record, and being it is 


i 2 = 
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copper working against iron. 


—EEe 


Q24. If the master record was of wax, would this squash- 
ing effect resulting from the tool being at right angles to the 
| face of the disc, and the indentations being sharp, would that 
squashing effect be greator or lens in wax than in copper? 


A. It would be greater. | 
| Q25. I sall your attention to the fact that the master 


| record as described in this patent, consists of a ridge with 
ws — | indentations on the surmit of the ridge, and not of a groove 
¥ | 

| with indentations in the bottom of the groove. What would be 


| the effect of attempting to have a follower follow indentations 


| On the top of a ridge? 
| 


A. Wel}, the follower being on top of the ridge, and 
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| looking at it from the point of the record that is made now-a- 


| that have in the copy produced? 


| ufacturers of duplicate phonograph records? 





| of a duplicating apparatus was 


1% LO2 


| days, one hundred threads to the inch, it would not take a 
| great deal of contraction or expansion for the follower or 


| tracer to work in batween the ridgos. 


026. Well, if that follower, instead of following the 


| top of the ridge, went in betweon the ridges, what result would 


A. You would get no record. 


Q27. Ara vou familiar with the feneral type of duplicate 


ing machine that has boon successfully used by the various man- 


| 


A. Yee sir. 
028. In your opinion, could a practical machine be made 


in which the bar connecting the master with the copy to be made 


| is a rigid bar, moving longitudinally, as distinguished from a 


bar moved on a hinge or pivot? 


A. It would be impossible. 
Q29. My do you think that would be-impossible? 


A. Why, I give that ansawer from an experience that I have 


| had in mv first experiments in duplicating. I had a barrel, 
| fixed--that is, on a rigid arm, running from the back rod 


| sleeve to the straight edge of a regular Edison phonograph, 


to have a spiral spring ina 
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“barrel, and through this barrel and through this spring and arm 
| eonnected with the sapphire arm of the weight, but I found that 

! in putting this bar with the reproducing needle when brought 

in contact with the upper cvlinder or tho master, I found it 

| would chatter and by getting $t off of the right angle and get- 

| ting it off to one side, it woitd oe x fasdenes to press to one 
side of this barrel and cause a friction no great that I got 

} no record at all underneath. 

930. Can you tell when the duplicate phonograph records 

| were Yirst made successfully, froma commercial standpoint, and 
| put on the market? | i 
A. Well, the New York Phonograph Company put on a very | 
good duplicate in 1892. Of course, I dontt know whether any- 
| body had put any on tho market previous to that, but we had a 

| very good duplicate at that time. | 
Q31. No you know of any one olse putting a successful 
commercial duplicate'on the market before that time? 

: A. I do not. I know Mr. Edison had been experimenting 
on a dunt Yuabine devices but I had never seon it, and I don't 
know what tne results were. | | 
| CROSS-EXAMINATION EY MR. EDMONDS: | 
| XQ 32. Did you aver seo a duplicating machine constructed 


| in accordance with Pigures 1, 2 and 3 of the Patent, No,541,287 


A. No sir, I never did. 


OS = eS = See See SSS SSS Oe Ee See 
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XQ33. Did you ever attempt to make a duplicate record 
on a disc? 

A. No sir, I never tried to make one on a disc. 

XQ34. Is it not the fact that such experiments as you 
have conducted, designed to produce duplicate sound records, 
were made upon duplicating machines consisting in part, at 
least, of Edison phonographe? 

A. Yos. 

XQ 35. Is it not a fact tnat all of your experiments 


were upon tubular planks? 


Ae Yes sir, the regular phonograph or graphophone blanks 


--the ragular tubular blanks as used at the presant dav. 


XQ 36. Made of soap, or wax, or paraffine, or something 


of that nature? 

A. Yes sir. 

XQ 37. When vou were engaged in these experimonts, did 
you find that your products ever chattered? 

A. Way, &8 1 say, that rTirst experiment of mine did. 


XQ 38. Did it chatter continuously from the time the 


Gutting point entered the material until the time it left it? 


A. In that experiment, yes. 


XQ 39. So that whon you took the record out of the machine 


and put it under a reproducer, you could not hear anything? 


A. Well, you could hear a continual--sort of a knocking 
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sound, i 
XO. 40. But you could not detect the record? 

A. You could not detect but very little music; vou 

_ could hear notes of it at times. 

XQ 41. But do vou mean that part of the time you heard 
the selection which. had been placed on tne djuptiente, and part 
t of the time that was obliterated, and nothing sounded but the 
chatter? | 

A. No; what I mean to say ia that you could hear a note 
q all the way along, that is, until it run out of adjustment, 
that was one of the bad features of tnig idea that I speak of, 
that of course, it was rigid and it had no lateral motion, and 
of course, it could not take up the contraction and expansion, 
and it finally rari out of the groove altogether. 

XQ 42. Vou have referred to a machine which, in your 
opinion, or in the opinion of defendant's counsel, proved com- 
mercially satisfactory later on in the exploitation of the busa- 
iness. Is it a fact that none of the records produced from 
this commercially satisfactory machine bore the slightest evi-e 
dence of chatter? i 

A. fell, there was a time in the early part of tne methed 
of making duplicate records, where you would, once in a wnile, 
hear just one knock, but that was finally got so that there was 


no knocks at all heard, that is, no chatter at all, 
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XQ 43, XI don't think you answer the question. Do you 
/mean to assert that as mattor of fact, the duplicate sound rec- 
| ords now upen the market, whether made by the commercially sate- 
| iefactory machine, or by another, do not betray the slirhtest 
evtdeiwe of chatter? 

A. Well, as 1 sav, there were in the early part--that 

| is, evon aftor we were putting out what we called at the time 

: the commercial record, you would at times hear a knock, which 

| we found was due to the chatter, but it would only be one 
knock; bvut we finally got the apparatus eo it worked satis- 

| factory without anv evidence of chattor. 

| XQ 44. Eave you within the last vear reproduced sound 

| from various duplicate sound records made eitner by youreseslf 

| or by others? 

A. Yes air. 

XO 46. Do you mean to assert that in no single instance 
| you neard in the reproduction, the chattering which vou have 

t mentioned, in ény degrees? r 

A. No nir, I do not, thet is not the chatter I have rof- 


| erence to, or tnet is generally understood as a chatter. 


(Ag red] Henry Oo ager 
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bistviet-ef-Hew-dersey,------------x 
s—$8< Se ee ee ee eee ee eB Ee EE ee ee ee ee ee ee x 
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UNITED STATES PHONOGRAPH CQIPANY of wk 
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Testimony taken on behalf of the Defendant before 


§-D.Oliphant, Esq Standings BANE ASF under the Sixty-seventh 


Rule in Equity, as amended. 

NaS Met pursuant to agreement of Counsel in Room 142, 
Aldrich Court, 45 Broadway, New York City, at ll Aelle 5 
Tuesday, October 11,1598. 


Present; S$.0.4Di. (HDS, ESQ, ane, Ce Ae LelIASSER, £3 2s 
Peg 


a 


| of counsel for Compa inant, and “4 


A. PARKER=S¢MITH of Counsel for Defendant. 


( )  JORN ©. ENGLISH a witness produced on behalf of 
the Defendant, huving been duly swom by the Examiner, tes- 
tifies in remonse © questions by iir.ParkereGmith, as 
— 

Ql. Please SMe your name, H*%, residence md 

\ wowpattds. 


Ae John ©. Enzlish, age 43 years, residence 125 





beg =, 


uN 


mond R. Wilet 


West 90th Street. tiew York City. occimation a pharm aceuthembencn Lbian 


_ t at «= 
chenist, but for the past ten years enrazted in mechnical 


pursuits, takins out patents, and also in the manifacturing 


Arn Hirn 
( ef same. 
Q2. Have yor had any experience in the making of 
* ? sound records on the phonosraph or Similar talking machine, 
> that 


and if so, please state what experience has been. 


A. Yes. During my cennection as manager of the 






Edison Phonograph Work 3y. in 1839 





and 1890, this subject was cms tantly before me, havins 
superintended the mamifecture of records for a sreat many 
thousand talkins dolls. After leavines the employ of the 
| Th Edison Phonogravh Works in 1590, I became Siperintmdent of 
S : : the New York Phonogravh Company, 257 Pifth Avm@ue, where 
large qumtities of records were made, and wring this time 
. | recognizing the necessity of amachine that would successfully 
+ reproduce or make duplicate records, Idevoted very much 
of my surplus time to accomplish the fesult. This result 
” | : I obtained in the fall of 1890. 
Q3. Please state a little more fully what ;our | 
researches were into this matter of m&ins duplicate records, 
- explainins the object to be attained, md the cmditioan of 
the art of makins duplicate records at that. time, so far as 
known tO yQle 
= A. In 1890, tho year that I berm to experiment 


! 


~ upon makin duplicate records, 21. racords sold at that time . 
Raymond R. Wile |} 
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will a 
were what is known as original records. The cost of original 
records being quite hich, as it became necessary to employ t 
bands, ofmchestras, or other musicians, weal or instrumental, 
a” a | and suitable artists were not always cmvenient at the time 
J ¥ they were wanted, it had been recognized for a lons time pre- 
vious to this, that if records could be reproduced aaa 
cally that were to all intents and purposes as food as ths 
Original, that the cot would be very much less and in con-= 
sequence the price being reduced to the public, that the 
Sale of these musical records would increase to Such an 
extent as to make the phonocraph business more successful 
= tha it had been. It was known to me at this time that 
Mr. Edison and others had been experimenting upon duplicating 
machines, but satisfactory results had not been accomlishat 
~ k as no records , known as duplicate records, were at that time 
beinz sold. The difficulties in the manufacture of tRBsSe 
7 duplicate records, were mere mechanical detalls to adapt 
\ well known forms of duplicating machinery to this specific 
eeuutvoneit< 
Q4. Please state in a general way what measure of 
Success yo obtained in the fall of 1890 in the matter of 
duplicatins records and whether you have since that time 


” had occasion to keep yourself in touch with that art. A 


A. 
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ni After continuing my experiments fo soe months 
be and securing successful results, these results beins obt ained 
by suspending a second mandrel of a phonograph ove’ the mandrb 
of the phonogreanh itself, and tha in the place of the dia- 
? phrapm arm of the phonozraph, I placed an arm for carrying 
a compmsatinzs mechanism to the upper point ef which was 
placed a reproducer point and to the lower, a recordin: s6inhs 
The two mandrelkg§ were belted tosethey, an original record 
being placed upon the upper mandrel ind a soap blank upon 
%) the lower mandrel, and the machine then set in motion. The 
vibrations impart to the reproducer roint were transmitt ed 
to the recording point and this in tum cut a record upon 
the blank cylinder. The canpensatinz mechanism was neces= 
Sary to take up the variations due to irregularities in the 
~ i) ead surfaces of the original record, these orisinal records fre- 
yuently changins tireir sh@pe, as it is a well known fact that 
all sibstances efter being heated continue to cmtredt 
for avory long time, Accurate slass thermometers never 
being graduated until having been made for One or more ycars, 
and as itt wold be impracticable to carry a sufficient 
~ stock of soap blanks to allow them to season , these 
variations must occur, and necessarily any machine that will 
- reproduce from an original record and record upon a blank 


record, must have a compensating mechani an. 
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Since 1890 very aoe duplicatins machines have boen 
~ madé and usedwith more or less success, but each user has 
penerally withheld from the publie the detadls of his con- 
pensating mechanism. Of those with which I am familiar, 
~ . the general principle of two mandrels parallel to each other, 
is in use. Since 1890 I have done some work upon my 
duplicating machine idea, with the object of making the 
| duplicate record louder than the original, but TI nave not 
completed my experiments upon my newer idea. 
Q5. Have you examined and do you understand the 
specifications od drawings of Patent 341,287 granted Sumner 


Taintor Ma 4,1886 (the same being the patent here in suit) 


2 ee ee 
= 
Zz . 


so far as the apparatus illustrated in Pies.1l to Zincelu sive 
of the first sheet of drawings, and the portions of the spec- 
” | | ifications relating to the cmstruction md operation of such 
: “thee! are concern ed? 

Ae Yes. 

Q6. Please state in the lisht of your experience 
in md knowledse of the art of making saind records, poth 
by the direct and duplicatins process, wheather or not, in 
your opinion, the avnaratus illustrated and described in 
the portions of the patent in suit abowe referred to, woild 
be operative in the mame disclosed, to pritaaetie usable 
duplicate recorg, statins your — for any conclu nets 


which Ya. may aly 8. Raymond R. Wile 
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a 
A. Wo. The machine as described in this patent 
° would not produce results that wuld be sathsfmtory in the 
making of duplicate records. To describe the machine, we have 
amaster record and a blank mounted upon a shaft face to 
face with a emsiderable distance between these two surfaces 
to enable the mountins of the mechanism as described. Between 
sliding 
these discs a carriare is mounted, and on ¥ he surface of 
A idl an Gurley 
this a square bar is ponereited; upon the md of this ba 
at the canter is mannted an adjustins screw. ThiS bar, or 
™ Shaft extends half way across the carriacé, and in a par- 
. allel line con tinuing from the end of this baw is also 
( r ed another bar or shaft. The ads of these two 
. , bars are brought together at the middle by means of a coiled 
soring mounted upon one of than, pressing the @md of the 
“10 : opposite one against the face of the master record, # bring 
the opposite md of this bar or shaft amainst the blank 
dise, the adiwiting screw at the middle is operated until 
there ig no space left between the recOrdinz tool and the 
t blank dise . The machine is now ready to start, but it is 
quite evident that owing to the shal.ow depth of the master 
record which varies from one to tvo thouSfn@ ARS ovine to 
the unegual expansion and cmtraction of dics hienidie 
= usé@éd in the manufacture of the naster blank, that the dine 
tances betreen this master and the blank at the opposte 


: Side will vary more than ths dopth of the record. 
Raymond R. Wile 
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A And as the shaft which is to transmit the vibra- 
tions from the master record to the blank is of a fixed 
length, that if the machine worked the record would be re- 
produced only in spots. In the making of an original record 
of this size and shape it would te imnossible to make one 
whose surface would be uniform equal to the depth of a 
phonograph record. For this reason the machine would be 

a failure. Secondly, the tool carrying smft being at 

a right angle to the recording disc, an? belns mounted in 
suitable journcke-, would when pressins aszainst the face of 
the master record, cause the fine but blunt poipfted reproducer 


* 
a 


point as described in the patent, to lock itself into the 
indmtations of ths master régowl, ani the resistance to be 3 
Overcome at the opposite md of this shaft warild be such that 
the face of the master record would be erased or ord ianat 
out or else the machine would be stopped. I f the Shaft 


worked sufficiently loose in the‘journal to vibrate , this 


would produce another hesult—that of a chattering effect, 


= 


frequently occurinz in machine shops where lathes are not 


in proper workins order. 


Recess for luncheon. 








= Gus 


Witness continuinz: 





Rep ro ducing from a record 
which ls upon the top of a ridge, as is described in this 
patent, => will also be a failure as the difference betiveen 
expansion wid contraction of the feelings device of the ma- 
chine aid the master record, will cause the rep®oducin= | 
point to lose its position over the record, and falling into 
the groove at tle side of the record, fall to reproduce 
anything upon the blank to t rqa@roduced upon. The répro- 
ducing mechanism upon reproducing wachin es, must be so | 
motinted as to have as little frictional resistance as 
possible, and the parts are invariably made very liztht when 
the best results are obtained. The construction of this 
machine may be canpared andits action would be that of a 
bolt mounted upon the side of a door sliding in to an indén= 
tation in the door frame. With a little frictional resis- i 
tance, as is usually applied to & balt of this description, 
the bolt is intended to remain firmly in its position, and no 
amount of staking of the door or the dor frame is expected 
to unbolt the door. Wit heut this frictional resis tance 
applied to the bar orboalt, or if the bolt was placed in a 
Slanting position , or not at right angles to the door 
frame,’ might be displaced , and the door opén”.. The in-= 
dentations in & phonograph record, are in some instances | 


quite sharp, or straight upon the sides, and as the Shaft. onir wile 
; Research Library 








which carries the reproducer point in cmnetion with the 
shaft carrying the recorder point is mounted at ght meles 
to the face of the record carrying disc, and these two shafts 
must have a guide at each end, which produces much friction 
and as the shaft must be square or some other shape than 
round, it adds additional friction, the result belng that 
when the mukxemx machine is get in motion, an action takes 
place that will conpare with that of the bolt upon the door. 
It may work in spots where the record is very shallow, but 
where the record is of much depth the cuttins tool camot he 
set to cut to a devth equal to that of the orlginal owins to 


the resistance being so much greater thin the power that 


can be imparted by the slight cam -like sides of tle indenta- 


tions upon the master record. Lost motion exists in all 
machinery, and for the sliding bars. to move with suffielent 
freedom to sven overconm® the -resistance of ablank of soft 
material , the lost motion would be greater than many of the 
recorded indentations upon the master record. If all the 
recorded surfaces upon the master record were long cam-like 
waves, there might be a possibility of lifting or pushing oute- 
ward cc shaft with same semblance of siccess provided all | 
mechanical details were perfect, includins having the face 
of the master awd ths face of the blank run absolutely true, 
but as sound vi brations are in most case ance ar sudden 
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indentations of sreater er less d@th, thepsition of ths 
shaft wold have to be altered tto use the cam-like side ofthe 
indmtation to set it into proper motion. 
Q7. I notices that the drawing, Fics.l1 and 2,shows 
te and the svecification , lines 71 to 75 inclusive of nace 2, 
describes a spring 215, desisned to keep this combination 
of sliding recording md reproducing tool in emtact with the 
: master. Please state whether in your opinion, such a sprine — 
controlled system of tools would be operatgve. 
A. The spring as described, was intmded by 
the inventor, to hold the two shafts together, that the vibra- 
ting action of one would be imparted tothe other, and seoond- 
ly that by means of tt screw to lamethen or siprten tre 
shaft. The action of tt spring is to force the shaft 
against the master record, but the introduction of thls 
7 spring produces mother verv strons element ‘of friction, 7hich 
if male sufficiently strons to present the two sections of 
~ hs the shaft from vibrating ere, would also have the effect 
Nock of pressinz so hard agsains’t the master record as to destroy 
ene mois of a soft material, or to lock the reproducings 
Point into the deeper indentations of tie master and to retard 
the action of the machine. This mring would also have the 
effect of withdrawins tne recording knife fr Ont any co ies 
” . Of the blank record which mirsht have contracted from the 


= tre level of the blank, and tms produce no record upon 
Raymond R. Wile 
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the blank disc. | 

O8. I notice that the cuttins tool, as shown in 
the drawing, is sibstmtially at awk’ anzles to the line 
of travel of the surface of the blank on which it is sup- 
posed to overate. What effect, if wny,; would this anzle 
have upon the operation of tre tool and how does it compare 
withthe male of invlination of the cutting tol in all 
practical duplicating machines, withw hich you have worked, 

or whose operation you have observed? 

Ae The angle of the recor dins knife must be 
set with great exactness, or dse very unsatisfactory 
results are obtained. A knife of the shpe as described 
in tle patm@mt would produce unsatidactorm results if mounted 
at aright angle tot le face of the dise. The most natural 
result of so mounting a tool of this description would be to 
dig itself into material without removine the chip. The 
angle of the clittins tool wpon all recordins machines 1s 
so placed that any unusual resistance with which it is come 
into contact, wll still allow it to perform its fimction, 
but if the resistance be too great the only result ovld be a 
record not qwte as deep as it iv tips ‘would be if trere 
was less resistances to bt iniekaie 

Q9. In the practical duplicatins machine, 1s 
the cutting tol so inclined to the suraace of the blink 


that the point of tle ool is behind the point of support oe 
aymond R. Wile 
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of the tool® (Looking in the direction of travel on the 
surface of the blak) or in advance of that wkmrxx point of 
support. I assune that it must be one or the other of 

| these positions if the tool is not at right angles to the 
gis | | line of motion. 


A. As I understand the ques tion / it is behind 


sition, it should be so placed that if x : a vibratory 


| 
the point of support, but tomore properly describe its po- 
action of she pemtiof—e knife mounting», the knife would re- 


treat from the face of the record rathe@ than @mbed itself 


~ | into the material. 


| ° Q10. In any practically oper ative recording 
= : machine, which you have seen , whether for duplicatins or 


making original records, was there a knife or recording 


tool mounted in sliding beerings, such as t hose described 


— ‘ =. 
ti in the patent@ 
A. NO. 
= Qll. How are the cutting tools always mounted to 


give then their freedom of motion to and from the surface 
of tk blak ? 
s A. Upon pivoted arms. 


Ql2. In your opinion could any device be operative 
sound record 
to make a faithful duplicate in which the cuttins tool 


- had to slide up and down in the slide bearings, like the 


tool in the patent? 
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913. The patent describes a master record formed 
in copper by electrotyping, while the blank on which the du- 
plicate is to be made, is of iron. What is the relative | 
hardness of copner andiron, generally speakine, and what 


bearins does this heve,if 
25 Ditedef any on the question of th operativmess 





Of the machine as described if the patent? 

A. The compar ative difference between electro- 
lytic copper and iron is very great-in Hardness. A copper 
electrotype is the purest form of copper ,and the purer copper 
is, the softer it is, While the iron in its softest state, 
is still many times harder than the copper. The 6 ees 
of_ths reeoxrdinsknite The resistance on the part of 
the iron to the recording knife in conjunction with a shart 
mounted at right angles to the face of the record, and the £xs 

would be 
fric tional resistance of the sLide bearings and spring , 
to erase, orrub down the soft copper master record. 

Q1l4. On page 2 of the snecification, beginnins 
at lime 91, the patentee says: 

nT + . | 3) c 
ees Ge lut TOR BS. *QQ.h ards Port F, TOE gehen, 

to the full depth at one operation, tie cute 
ting tool can be adjusted by the screw 21+, - 
first to cut a shallow, and then, wham the 
parts have been rsturmed, adjustin; it and 
causing it to cut deepa@, and so on until the 


desired depth is reached .” 


Please state whetter, in your opinion, the process of forming 
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& record by several successive cuts, aould be pilenthodls 

A, It would be impossible on swueh a machine to 
SO adjust it that the recording tool would follow the track 
of the first cut. Some of the indentations or cuts or a 
master record are so fine md cose together tmt two or 
three degrees chanpps in the temperature would so expand or 
contract ecither the master or duplicate record, that the 
cutting tool waild erase the record of the first cut, suf- 
ficiently to destroy its value. A reproduction of Sucha 
record would probably reproduce the record as if it were 
being made by two persomsor t wo natvenente, 

Qls. De you mean tmt the master record and the 
duphicate would be so shifted that the depressions in one wud 
never again come exactly opposite the elevations in the 
other, and vice versa? 

Obj ected \~° as lead _— 

A. That is what I mean, but there would be 
another effect upon this machine if it worked at all, and 
that would be that as th: distance between the two discs is 
a fixed one, xnd as thet ength of the shaft is a fixed one, 

: \ 
that when che machine m5 set into operation that some of the 
indentations would not be recorded in the first instance, 
and when the record was gone over im the second time with 


the tool readjusted, that tits second record vould b@ motmhemur wile 
Research Library 
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record and in a different position from that of the first, 
completing distorting and failing absolutely asa penkne. 

Q16. Assuming that in place of the copper and 
iron materials of the patent, a master and duplicate ,blank 
Of time waxlike material, or of the mcdern soap or stearate 
compound were substituted, woild the causes which vou have 
stated as renderins the patented apparatus inoperative, be 
aggreyated or diminished? 

A. They would be aggravated. 

Q17. Assuming that in plaes of the disc-shaved 
mas ter and duplicate blank of the patent, a aster and 
blank of ths modern cylindrical shape were i a 
tire formed of wax, or the moder soap canpound, wold the 
process of electrotypinsz spoken of in the patent, be prac- 
ticable? | | 

A. While it is practical to make a flat elec~ 
trotype, it has not been faind practical to make a syiinaris 

ome sound 
cal copper PLACER RIES Ee cord .« This process would neccs- 
sitate ‘so many transfers as to carry with it all the imper~= 
fections of the system. Theres — been very many exper-~ 
iments to accomplish this result, none of which, *o my, know- 


ledge have been successful. 


Defendant's Counsel states that he will close 
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the direct examintion of the witness at thls 
point, reserving tl privil éege of recalling 
him for examination oh angther branch of 


f 


the case at an early daté. 


f 


Adjourned to Wednesday Oct.12,1698. atl1O A.M. 
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October 12,1896. 
Met pursuant to adjournment. s 


Present: Counsel as before. 


CROSS EXAMINATION BY MR. ETMONDS: 

xO18. Wave you ever seen or operated a duplignting 
machine constructed in accordance with Figs.1 to 5 of the 
patent in sult? 

A. No. 

XQ19. Then it follows, does it not, that the con= 
clusions which you have reached with respect to the operative- 
ness or ‘inopera iveness of such 42 machine are based wholly 


on your individual opinion, md not upon &nv personal knovwl- 


@dge as to the facts? AmiI correct? 


A. My soinien is based upon very many exveriments 

of fie: analarouse characta® in phonortraph experimmtal work, 
and in mechanical devices where similar results were aimed — 
at. The right ars position of the reproducer point 
carrying shaft to the face of the record with its abrupt 
came-like indmtations is similar to movements thatI have 
tried upon mechanical devices where a quick cam was expected 
to impart motion to a shaft set at risht angles to the center 
of the cag, andI found it necessary to place a snall 
friction roller at the od of the shaft in—«hot— ould »s—— 
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at the place corr ansonatae to where the reproducer noint is 
placed upon this machine to prevent friction ard a stopparse 

of the machine The reproducer point upon this machine 

Will produce similar results to those that I have described 
upOn cam operated movements. 

020. I have not asked you as © your experiments 
with other and @iffa@ent machines. You have said that you nevs 
een saw a duplicatins machine constructed in accordance 
with Figs. 1t03o0f the patmt in suit. This bein; true,does 
it not f ollow that your comclusions with respect to the oper-= 
ativmess of such a duplicatins machine, are basal solely | 
and wholly upon your personal opinion, and not upon any 


= 


knowledge of the facts? 

hs As devices in theory and general construction 
very similar to the drawinzs of this puéent, have been in 
general use for very many years, my sptnton. is based upon 
a generak, of a ordetié¢:l kind as to what would be the result 
of a machine so constructed. 

RQ 21... GQrestieon X020 repeated and the witness 


is requested to answer Yes or NOs 


\ 


Ae Miy experiments with machines embodyinz the 

movements as described in this patenthas been so extensive 
that t hey have amounted ——o practically covered experimen- 
tally machines 30 closely resembling this one that I can 
almost say that I have amroached so closely to this con= 
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that my conclusions are er upon experience. I beliteye 
that my reason for never havins seen a machine constructed 
accord to this natent is that beinz inoperative it was 
nev@ used nor exhibited in public durine themmy years 
that I have been connected directly or indirectlywiththe 
talking machine business. 

AQ22. You prefer to sive that reason rather than 
the reason expressed in your anower to Q4, that "each user 
has generally with-held from the public" aad the construction 
of his machine, do you? 

be My answer which you quote referred to qupli- 
cating machines using cylindrical records of soap, and 
of a different construction, =» 

- XQ23. Referring now toyour an sw er to XQ@21, will 
you produce or permit the inspection of the machine or machines 
by means of which you "closely approached" the machine of 
the patent in suit, in order that the Court may not be com- 
pelled to accept your vague statement as to correspondence 
between such machines and the machine of the matent ? 

Aw I hw e a machine with a movement such asl 
have described, vYhich is subject to inspection, and if de- 
sired I will furnish you prints which will properly de- 
scribe the movement to which I have eateered. ie 


XQ24. Will sou produce that machine and the blus 
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ns Yes. 

X925,Now leavin: out of consideration all of your 
criticisms of the patented wEReLe, saye that referring 
to the expansion and cmtgeaction of th material, I under- 
stand youto assert that by reason of this defect alone 
the patented structure would be inoperative. Ig this trues? 

ks I mean that the machine world be inoperative 
for several reasons. 

XQ26. You mean for any one of the several reasons 
expressed in your direct examina tion? 

Ae Yes. 

X027. And one of those reasons was the expansion 
and catraction of the master record on blaw&k , is that so? 

Ae I méan that owing to the machine havéng no 
compensating mechanism, it would be inoperative. All ma-~ 
chines I am familiar with for maklinz pestenare records Give 
overcome expansion and emtraction by a suitable compensating 
mechanism. . 

XQ25. We will take up the subj ect of canpensating 
mechanism later. For present purposes it is or is not yor 
criticism that the atented machine would nreve inoperative 
in paactice by reason of the expanslon and contraction of 
the record and blank. Now, chichis ite 


gt 
Question objected to as already answer in 


Substance, 
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A. Expan si on vs contraction in cmjunction with 
the imperfections above alluded to would make the machine in- 
operative. 
XQ29. Then it is your assertion that since the 
fe drawings do not show compensating mechmism, ithe machine 
would prove inoperative by reason of the expansion and con- 
traction of the record, bimnke. Is that true? 
= and 
Ao A shaft carrying re corder | raproducer points 
being of fixed length, they would not be able to adapt then= 


selves to any irregularities which micht and do existm in 
all such surfaces. 
AQS50. Then your answer to XQ29 is "Yes" is it ane 
Pe Not necessarily, 25 the expansion and cen- 
traction may have tak@m place unon the master and blank 
before being placed upon the machine, this distortins the 
~ surface one or two one thousanths of an inch, and making the 
machine inonerative fey the want- of a sultable -oormensating 
me stinninn: | 
‘xo31. Rerardless of when’ this action of expansion 


or contraction took place, is not your assertion stated in 


a 


oh 


2 - 
& wads 


= : XO 2° dta-9 
A. _Th3 machine .is_inoperatiys-—o1ons-ai— he 
 _axpansion. and contraction.is not provideal--for——._——_——————_ 
A. The machine vas inoperative so lonz thes 
exgansion and contraction is not vrovided for, and in 
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answer to your XQ29, my answer is Yes, for all practical 
purposes the machine is in operative. 

XQ32. And it is in cammection with this ec mtraction 
thorv which you have advanced that you assert that"all 
substances after bein heated, continue to contract fora 
very lons while " in your answer to Q4, is con 


A. All substances contract or expand with the 


variations in te merature. I donot throushly understand 


* 


th e question, 


XQ55. Do you question the operative@mess of the 
patented structure in the respect now under discussion, b= 
causa and by reason of th fact | that "all substances 
after belnz hea& ed continue to cmtract for a very long 
while"? 

Ae The machine beinz mechanically imperfect is 
incapable of takin: care of substances that have altered 
their smpe by expansion or contrattion, or that may alter 
thir shape by expansion or contraction while in use. 

| XQ3<. You either do or do - eriticise the pate 
ented machine as stated in hey last question. Whichis it, | 
Yes, or oe 
Defendant's Counsel objscts to the q#estion 


~ @8 immaterial, irrelsvant and dltosethea 


al 


al 


trivial, and respectfmilly ed@ls attention | 


of the Court to the fuct that the witness RaymondR. Wile 
; Research Library 
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was endeavoring to express his real meaning 
in the clearest possible terms. 


Complainant's Counsel is quite willing to 
leave the issue tendered by Counssl for 
7 Defendant, as well as the merit’ and good 
| taste oF entering such an objection in 
the hewins of the witness, who has during 
the entire cross examination sourzht to 
evade the questions, to the appreciation of 


é 


the Comrt, 


~ 
Defendant's Counsel denies that the witness 
es has SO far as he em discover, stienniad 
to evade any proper question. 
. A. Expansion end contraction is incidental to the 
; } failure of the machine, not that the substance would 
y contract sufficiently at the moment while being used, 
but that the master record may have contracted in making 
Safficiently to lose its smpe, and the blank would have 
Y lost its shmpe sufficiently in beins trang erred from &he 


! Sheying device to the duplicatins machine. 
xQ3d. Since 3,ou manifest a determination not to 
put your criticism as to the operativeness of the patenved 


machine into the form of a definite and certain proposition 
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Iwill ask you ifyou evermade a disc sound record by cutting 
the record @ oove in wax and making an electr otype there 
from as described in the patent in suit. 
A. No, I have not. 
XQ36. And not having made such a record you nevrer 


tried to reproduce therefrom upon an iron Hank. Is that t me? 


A. Yes, it is true. 

XAQ37. I presume you know that. a sound record can 
be ait into crucible steel by means of a diaphragm having 
a cutting style ati ached, the diaphragm belne set in vibra~ 
tion by the vpice directly. | 

A. %I know that records have been cut on all 
metals but the harder the metal the fainter the result, but 
it must be remembered that the constructhon of a recor ding 
machine operated by the direct action of Sound Waves upon a 
diaphragm, is very different from the patent in suit. | 
; X935. As a general proposition which is harder, 
crucible steel or iron? 

A. Crucible steel. 

XQ59. In referring to the contraction and expansion 
of a metallic disc, is it your contention, supposins that 
such disc was heated when in course of construction, that 
this would expand and contract fo an @ndefinite periog? 
according to temerature chanzs? 
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A. Metals all expmd and contract with variations 
< of teanverature, but in answer to your question you ask if 
| contraction and expansion would cmtinue for an indefinite 
period, if the disc were heat ed = in course of construct- 
_ ion, the expansion and contradion would take place whether 
or no the disc had been heated while in corse of construct- 
ion. 
XQ40. Assume a dise such as the dise 204 of the 
patent in suit, constructed in accardance with the specifica- 
re tion ofthe patent, and say twice the size shown in Figs.l 
and 2 of the drawings. Between what ranges in temperature - 
would arch a blank expand or cmtract appreciably? 
ee With 
A. Shs suitable testing instruments 4 very few 
degrees could be measured. Upon a flat surfae or a disc 
like the one described, expansion or cmtraction frequently 
distorts the surface of the disc, which is the important 
; working point for use upon such machine. 
XQ41. Have you ever measured by means of "suitable 
testing in struments, the expansion or cmitraction of such 
@ blank as the patent in mit describes} under any variatinns 
of temperature? 
A. I have measured flat surfaces by means of 
p@allel mlées, that have chanzed Eh ete Shapes under varia- 
tions of témperature. 


— XQ42. Have you, or have you not perfofmed the 
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operation stated in the last question, and if Yea, what was 


the result? 
A. I have never had oceasion to make measure= — 
or tests 
ments of this character. Such work as I have done has been 


in testing the accuracy of the face of metallic surfaces 
that have been affected by expansion or cmtraction. 

X043. When you refer to the objection of expansi Om 
Or cmtraction in cmnection with a machines such as that 

disclosed by t m patent in sult, ,ou refer, do you not, 

to such contraction or expansim as is due to temperature 
changes at the time of the operation of the machine, and not 
to expansion or cmtration following md dw to the 
method of constructing themetallic blank. Is this a correct 
state, of your position? 

A. The principal difficulties from this sourgs 
would arise ripe in the preparation @f the master record 
in the process of making md iin the handling, it is 4a yery 
difficult matter to Keep it in its proper shave, and in 
backins it ‘up with plaster of Paris, as is described in the 
_ patent, it would be a matter of impossibility to make the 
face of this record perfatly levd, and in the making of 
thé blank it is assumed that this is not a great mass of 
metal, but is a disc as illustrated and described in the 
patent, and to make such a dac with a true surface ts & 


Operation very difficult to perform, especially so When 1 8 modR Wile 
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surface must not vary a thousanth of an inch, as would be 
make 

A the record by means of this duplicating machine. 


To make such a dise it must be of considerable thickness 


ws required to 


and to give it a suitable surface the Surface must be ground 

and polished, and the resultins heat so affects the surface 

that it is practically imnossible to make such a diSc true 
enough for the purpose here intended without such chances 

in the mechanism as would overcome these slight variations 

in the surface. The chanzes wh in tmeperaturewhich might 

- teke place in a fPatory wuld be sufficient to distort 

this disc while won the machine . 
XQ44. Is it your position tmta ":compensatine 
device" to which yo have heretofore referred, is necessary 
. by re ason of this contraction of the parts? 

7 . A. It Te ee that a cOmpensating mechanism 
could be used to overcome irrerularities in the surface of 
the master record md the blank throuch mechanical imperfect- 
ions in the process of manufacture or through expansion @ qd | 
contraction incidental to manufacture. 

XQ45. Then assuming the absence of mechanical 

- imperfections, and further assuming a constmt temerature 

| ‘during the period of operation, a "compensating device" 

. : would be unnecessary? 


Ae A compensating device waild be unnecessary 
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provided the mechanism for rant tbiten the vibrations from 
the master to the bl@k were constricted somewhat different 
from those described in ths patent. 

XQ46. Different in what respect? | 

A. Tirrt-ef—the geefes In that the square rodzl3, 
carrying the reproducer point, and the corresponding rod 21l 
at the other side of the machine, if placed at a suitable» 


angle, che result inizht be somewhat of a record. 
XQ47. But ff these instrimentalities were 


placed at right ansles as shown in the drawings, your idea 
is that no kind of a record would result, is it? 
A. Not a sgatisfactory record. 

-X¥Q48. No vou mean that you caild not reproduce from 

it? 

A. The supposition is tht the record wWuld bea 
® @hatt ered" ‘ 
ghadumacyecord, unsatisfactory for the purpose intended. 

XQ49. Do you mean that due to the relativity of 
the instrumentalities yon mention, and the blmk, reproduct- 
iom from the record ferred on that blank would bes accompanied 
by the foreign sounds commoniy called "chattering"? 

Ac Chattering as understood is produced by the 
vibration of the tool unon a lathe or any machine tool due to 
being placed in m improper position to properly accomplish 
the purpose intended, lost motion in u machine is a frequent 


cause of chattering. A lathe tool or any form of culting 
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tool if too lons will — ee the vibration will produce 
@ roughened surface upon the wok which is called "chatter- 
inet. If this chattering action takes place upon this 
machine the false vibration would also be recorded with 

the record, destroying the value of the record. 

XQ5 0. Then in the sense defined in your last @- 
swer, your response is Yes to the last question? 

A. Yes it is. 

XQ51. Referrins now to your second criticism 
asto the operativeness of the patented machine, how do you 
explain the tendency of the "blunt pointed reproducer point” 

point 
(presumably the | 213 of the patent) to "lock itself into 
the indentations of the master record" 

Ae This is due to being set at aright anzle to 
the face of the record, md ito the frictional resistance 
of the mechanism and the resistance of the material upon 
Which the record is to be reproduced. | 

X952. Can you define the ciftcumstances under 
Which in the operation of the machine constructed in ac- 
cordance with Figs.l to 3 of tt patent in suit, the follower 
would "lock itself" into the master record, ziving the 
selection to be placed wnoon the master record the degree of 
hardness of material used in the cmstruc tion of the machine, 
and the desree of the resistance of ths parts which vou have 


akluded to? 
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A. With a machine — structed according to Figs. 
lL to 3 of the patmt, md an effort was made to reproduce 

a record, the original record belng of irregular surfacé at 
some one point, equal tol or 2/1000 of an inch, and the 
machine havins been adjusted at a point which was fart herest 
from the face of tle blank to be reproduced upon, when this 
higher surface came into cmtact vith the rBpproducer point 
the distance being shortened more than the knife was capable 
of cuttines itself into the blank, the effect wuld be to stop 
the maching; tite indentations in the master record actin= 


as a lock on ons side which the resistance of the material 


at the other cold not be overcome. Any selection uron 

the master record would pmduce ent result; if the mechanical 
power operating the machine Was great enough the softer 
Substance, in this case being the copper electrotype, might 
be cut away and a groove with irregularities produced 


at the opposite sile. 


KQ53. By "irregular surface at some one point" 
do you refer again to your theory of contraction and 
expansion of material? 

A. I refer to the impossibility of some copper 
electrotype which in practice is very thin and evens made, 
of 50 or 40/10C0 of an _— in thickness, md thm oad 
up with plaster of Paris that it would be impossible to make 

the surface true within several thousandths of an inchy 
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Some polnts being raised and others depressed, the removing 
Of an electrotype sheet from the original form would pro- 
duce some of these imperfections . There would be no ae 
of flattming the surface of this electrot:pe when backed 
up by plaster of Paris, as is usually done by slectrotypers 
for printins purposes. They accomplish this result by back 
ing it with lead, and notwithstanding this it is customary | 
in printinz offices to insert in the bed of ‘the press 
pieces of paper and sometimes cardboard to compensate for 


these irreomlarities to properly print from evén a qall 


electrbtype. 
XQB4. In statins :;our conelusions as to the op= 
patented ; 
erativ@mess of the ,machino, I presume you had in mind such 


amac:hine as is illustrated in Fiss.l to 3 of the dravings?, 
Would your criticisms apply equally well were a blank used. 
composed of modern soap, or other waxliks material? 

is My eriticisms woild also amly toa blank of 
nodorn soap material. 

XQ55. Would they also be 4agpplicatle to a master 
formed of material other than that mentioned in the spéc-= 
ification of the patent in sult? | 


Ae They would. 


Adjourned to October 13th 1698 at 10 A.If. 
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Oct.13,1898. 
w Met pursue t to adjournment. 


Present: Counsel as before. 


n CROSS EXAMINATION CONTINUED: 
| XQ56, Have you produced tne machine and blue prknts 
to which y ou referred yesterday? 
A. Yes. 
XO5 7. The blue prints, as I understand, illustrate 
~ | the machine which yo have produced. 
A. Yes. 
: . X95 5. And that machine is not a sound record dupli- 
| cating machine, but is a time recorder designed for use by 
employes, etc. AmI camrect? 
wn Ae Yes , the macmine is a time recorder. It has a 
moven@t in its construction which illustrates the principle 
of the cam-like indentation acting upon the reproducer point of 


the patmt in suit. 


part k’ carrying the anti-friction roll k, and the cam K. Is 


[ 
: he XQ59. Themovenmt tmt you refer to is that of the 
“ that true? 

} 


A. Yes. 
ad Complainant's Counsel offers in evi dence 


blue prints produced by the witneés ,(compris- 


ing two sheets) md the Same are mark éed Raymond R. Wile 
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"Complainant's Exhibit Enzlish Blue Print ™ 
Hike /- oe sf ~“,. -@ 
REDIRECT EXAMINATION BY MR. PARKER-SIHITH: 
RNQ60. Have yor any sketches or exhibits illustrating 

the fact that the sound record has "cam-like indmtations 
acting uon the reproducer point"? 
A. Kes. I have one sheet of pen skktches and—-1o—sHer8 
and oné phonoeranh record. I have placed this record on 


exhibit to illustrate thecurves produced in cutting a . 


record. Also to repmductively illustrate what is known as 
chattering whm a record has been impr operly made, there 
being a few words upon this record that have been chat tered 
- | by false vibrations made by th recordings machines. rig.1 
is a magnified illustration of a reproducer point. vig? 
Lllustrates the face of a cutting tool . Fig.35 various 
9 , shapes produced by the cutting tool in the making of the 
record. Fig.4 illustratws a cam with an ind entation corres= 
ponding to what would be a deep sinsle cut as made by a 
recordin tool in the makings of a so’md record. The inden- 
tation din this cam corresponds to the indentation marked 
eFrig.35 Cross Section of eae ta nee The illustration 


The cutting tool travels from C sa ica in the 


Ag arrow. The 
direction of A and B, mi ina ‘icated by is. aeeaw retarding 


effect upon the reproducer point would be very frreat 


whe in recess A of Piz.5, and comparattvely light when in 


recess Bor o«, 
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BD found in ny experiments in the use of cams upon 

my machine as is illustrated by blue prints, which are in 
evidence, that whm I used a quick cam without makins a rmller 
contact with the face of the cam tmt the resistance was sp 
great at times as to prevmt the machine from operating, 
makinz it necessary to use sprins mechanism too strong and 
out of proportion to the reqauirenents of the machine. 
Nefamdant's Counsel offers in evidence the 

two exhibits produced by the witness in 

answer to the last qwstion and the same 

are marked respectivaly "Defendmt's Exhibit 

Fnclish Phonozranh Record® and "Tefendant's 

Exhibit English * ~« 3ketch". 

At the dennunt of the witness the machine 

produced by him is not placed in evidence 

as he is using the same as a pattern for 


the machinists am pattern makers. 


It is stipulated, however, by am between 
Counsel that the said machine will be produced 


by Defendant's Counsel at any reasonable time 


and place uyon reasonable notice from Com- 


plainant's Qounsel. Pt Eg Rak 


EXAMINATION CLOSED 
Adj oumed till new nos ice, Raymond R. Wile 
Research Library 


lt A a Nt Oa 


a 
~)) 
7 
a. 
ed 


i 
oj 
4 
- : 
- 
| 
al { 


2 


— 


st 


= 2 a 
SS 


a on. 


~ 
— ms ot 
eee Z 


nS ee 


—EE 
= 
7 
_ F, 
me ee = 
= eee Se 
. 


= 2. 





ew . 
1, ° 
| 
= } 
Bh S*.| 
J | | 
- i : 
+ 
= ! 
; " . Raymond R. Wile 





Research Library 


- . WITS) STATSS CIRCUIT COURT, 
DISTRICT OF NEW JaRSEY. 


=i — = oo = - 
ee ee dE a = 
# 


. | 
7 | AMBRICAN GRAPHOPHONE COUPANY, 
! 
- Vs. In kquity. 
| 
| ib aage! stale Se : On Patents 341,207. 
| UNITED STATES PHONOGRAPH CO.,3T AL., 
- 
ig 
ws , | Testimony taken on behalf of the defendant 
United States Phonorrsoh Company, in tne abova 
stated causo, before §. D. Sliphant, squire, 
rn standing commissioner, pursuant to notic3, at 


the hour of elevan o'clock in ths forsnoon of 


a) 
wt 


Sstwidey, Woverher 2CHh/ 1505, at the offic 
| ! 

~} 7 of Messrs Hayes & Lambert, Prudential Building, 

: Newark, ii. J., in tho prosence o flOvard W. 


Hayes, 384., on *enalf of the cefsndant, and 


w | 5. O.. Simonds, Ss4,, on bonel fol tho Plaintiff. 
, By stipulation between the counsel of the 
‘ | defendant end the plaintiff, the said testimony 
~ Was t:-Ken in shorthand, 
te 
w 
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ALFRED CLAR¥, a witness produced on the part of 


| the d3fendant, United States Phonograph Compeuny, bs inys 
| duly sworn accordinz to law, on his oath, deposes and 
| says: 
DIRECT IXNIINATION. By Mr. Hayes. 
Q. What is your ase and residence? 
A I am twonty five yoars of asa, and reside at Newark. 
j; Wiat is your employmant? 
I wm in the Phonorraph business; with the United States 
Phonograph Coripany. 
What office do you hold in that Company? 
I am manarer of the office, and superintendent of the 
| Company. 


| Are you an officer of the Company, in addition? 





I am Secretary of the Company. 

And a Director? | 

Yes, sir, 

Hoy long havo you been with the Company? 
Sines the latter part of March, 1897. 


r ere 


| What Company, in connection ith tha Phonograph AED 


oO - 2 Ff BO fF 





Pie 


| were you first connectod wlth or associated? 

Ay tha North American, 

Q When did you becoma conneeted with that Company? 
| In Ssotember, 1589, 


How lone did you remain with that Company? 
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| Until it went into the hands of a Recsiver, which was in 

' August, luv. 

what position did ,ou hold in the North Ausrican Phono- 

l eraph Company during those five years? 

| Clerk in tho office, an finally I had charge of all tho 
is OpAere filled go xf 
| CeErees and : — He, ! 





| Has the position you held in the North American Phono- 

| graph Compeny enabled you to become familiar, in a general 
| way, with the talking machine business, as carried on by 
that Company? 

| Yes, sir, 


Are you faniliar with the so called duplicating machines 


| that havo bsen used by ths United States Phonograph Cone 
| pany? | 


Yes, sir, porfoctly. 


| Did you see a skatch of one of thosa machines which was 
rrererad on haholf of the defonéont, the United States 
Phonogravh Company, and furnished to the counsel for the 


| plaintiff in this suit? 





| Yes, sir. 

From what was wnet sketch medo. From woet was thse skoteh 
jcctually furnished to the plaintiff's comcol, made? 
| From a rowch draft which I meda of the machine, 

| From what was that roucth draf} inado? 
| Directly from one of the machines used by the defendant. 
/Ploass Gescribe that maching in a pomeral way? 
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It is a resular Edison Phonosraph with a second mandrel, 

ehovs the racular mandrel, and a mechanical connection to 

cause it to operate with the oricinal mandrsl. 

By operating, you mean move synchronously with the orisi- 
| . 

nal mandrel? 

| Yes, sir. 

| And in a soneral way, what do you know of the conn3ction 

bstween the two mandrels, which enables tha record on the 


original cylinder to be copisd on the blank cylinder? 


. 


Thore was a raoproducing stylus vhich is connected with 


the recording stylus, and the mochanical movements of one 


are trosfsrred to the other. 





Upon which of the cylinders is the recordin= stylus touch= 
ed? 
s Ai It touches the cylindsr on which the sound record is ! 
~ made, 
Q" And the re=producine stylus is in contact with what? | 
. A| With the orisinal racord. 
7 Do you know whero thase phonozraphs cwne from which was 
part of this apparatus? 
A’ Yes, sir, to tho best of my knowlodss tho pnonosruphs 
ns | used by the defandants cams orizinall:; fran tno Korth 
| Amsrican Phonopraph Company. 
0| And from what corpany did the United States Phonosravh 
a | Company pet these machines? 


7 4 The New Jersey Phonorraph Comreny. 
4 Raymond R. Wile 
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Q What relations had the New Jersey Phonopraph Company with 


' the North America. Phonorr: iph Company? 


| It was a licenses for the State of New Jersey. 

Mk. sD ONDS:- Objected to as in- 

| compstent. | | 
Q| From your acquaintance with the affairs of tno North 


| American Phonosreph Company, do :;ou know whether th 
North Amorican Phonozreaph Compeny, sold and leased Phono- 
| graphs to the New Jarssy Phonozraphx Compuny? | 
Yes, sir, it did, 
From your knowledge of the phonograph business, can you | 
state whether any other conpany or person in the United 


States were engaged in the businsss of selline and leasing 


pnonographs, oxcupt ths Norvn Auerican Phonograph Company, 
and those who purchased frow it? 


There were not, to the best of my kmowledse. 


S$ 


Qi Are you sufficiently fasiliar with the affairs of the 


worth Awerican Phonosraph Coupeny, to kiov if a license 


———_—_- 


fee was paid to the Amorican Graphophone Company, by Mr, 
Lippincott, president of the tiorth Ansrican Phonograph 
Company, for somo of tao Phonopraphs sold and leased by 
| the North American Phonopraph Company’? 
| bu. wDIOWSs- Objocted as to incom 


| petont. 


A || Yes, he paid licenso fees, | 


= 


MR, SMOMS:=- Same ohjaction is made “|? . 
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as a Do you know whether the phonosraphs sold ts tne New Jersey 
| Phonograph Company, were sold, am those on whicha 

| license foe was paid by ‘ir. Lippincott, to the American 
Graphophone Company, was charred against him or to his: 
estate in connection with the American Graphophone Cone 
pany? 7 

| Yes, 

MR, iD Ons: - I make the sane objaction 


to the answer, and to ths auestion. 


( 


——a a 


In the machinss uged by the defendant, the United Staios 
Phonograph Company, of wnich you have been testifying, 
what is the re-producing point mado of? 
Sapphire. | 

| What is the cutting point made of? 

| Sapphirs, 


From whom, or from what company were, or are the produce 


rr rc 





ing and cutting points used on those machines, purchased? 
From the National Cempany. 


Can you sive approximately the dates when these Sapphire 


points were purchased? | 





A; tio, I cmmot, I an not faniliar with that mavter. 
. 2) Do you remember the character of the tablet furnished 
| by the American Graphophons Conpeny for tha sraphophones, 
: when , these michinas ware furnishad to tho North American 
| —— Company, ee Teer . | 
A Yes, | 
| 
Q} Please deseribe tha? | 6 sain on 





qc ° 
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A They were cylindrical in shup?, and “bout the lencth of 
tex in diamoter; thay Mo 


| were also furnished in smaller sizes which were not as 





| the present SO0ai hlank, 


) long, but were of the same diameter as the lone ones. 
Q How were thsy made,- what were they made of? 
A : They were mado of paper wound into a cylindrical form and | 
covered with a coating of wax like material hich is 
called ozokerite. | 
Qi Did those tablets prove to be successful commercially? 
Aj to, sir, they were an absolute failure? 
Q | How do you kno” they were amcrkxgkxxx failure? 


A} Nearly all that wers sent out to purchasers were raturned | 


as no food, and tha result was that most of the rrapho- 


phones that had been shipped out were returned, also be- 
cause the cylinders wera no food. ; 
Q|Do you remember the nature of the trouble fomd with those | 
tahlots? 
MR. EDMONDS:- That question is objected | 
to, unless iu be s0 limited -2s to inwuire as to | 


the personal knowledas of the witness. 





'Thoss that ware raturnod seumed to crack and were totally 
wats? 


juntrli for rocording purposys. In addition to that, from 


| personal knowledee I found that they were unsuitable for 


| s00c recordin; purposes, because the surface was not | 
| | | | 
smooth enouch, and thay vere too easily affected by chance | 


les in temperature. | 
! 7 Raymond R. Wile 
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| | 
| 
> Q| What have you to say as to the hardness or softness of the — 
| surface in rovard to their capacity to receive and re | 
| produce a record satisfactorily? | 
at al It was found that they would take a record, but in some | 
| way that the record vould not last any lencth of tine, 
: in fact it was easily obliterated or nearly so. 
¥ | “hat character of tablet wasfinally adopted for the phono- 
| sraph? "a 
i The larce blabk, which was generally called.the soap blank | 
re | By whom was that soap blank made? : 
Ect ae 
By the tsitos-Seetes Phonograph Works. At 
Was either the phonograph or sraphop-hone a commercial 
2 | success, sithsr for tho purpose of business or amisement 
purposss hefore the soap plank was put into use? | 
It was not. | 
ae Q | About when did this soap blank come into use? 
Aj As far as I reinember the soap blank was used in phono- | 
| grapas before I went wivn tne North Aneriean Phonograph 
" Company. | | 
Q | Do you know what kind of blanks are now used by the | 
| Anarican Graphophons Company with their machines they | 
- | eaYl the prepliovhone? 
A | Blanks which lé@@k like, and apparenily are the sans as the 
| Edison blank, 


ell i ce Sie —= 


w Q | By Edison blank you mean the dsdison soap blank? 
A | Yes, sir. | 
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} 
Q | What kind of blanks or tablots do the dofendants use for 
! makin= cuplicate records? | 
A , The dison Soep Blenk, purchased at ihe present tine, of 
c | the Wational Phonograph Conpany at Orange. | 
Q | Bsfore purchasing from the National Phonograph Company do 
| you know from whom thay were purchased? 
= A 1 From the North American Phonograph Company or from the 
| R of that Company. | 
: 
CHOSS BX/MINATION, By Mr. Edmonds, | 
: 
= As I understmd, the drewine to which you referrad in | 
your direct examination, illustrates the duplicating | 
S H machines which ths defendant company has heen using for | 
some timeg past, for the manufacture of duplicatins: sound 
| records? 
é A\ Yes, sir. 
¥ Q And those machings are still in the possession of the de= | 
, fondant Samy ety ed oporeted WY 4? D3 
| 
. A | They are. 
Q | Are all of then being operated? | 
A | Practicall: all of then, yes, sir; by that I mean that we 
~ \ are using as meny as ve nead of thon, and somes tine ell. 
: Q |-And sans times all at once? : 
i | Ye, wir | : 
~ Q : Should Plaintiff's counsel call uzon tha defendants coun- 


i sel to produce one of thoso machines for teporary in- | 
| | 
~ | spection by plaintiffs counsel, will you produce one for 
| Raymond R. Wile 
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that purpose? 
If my counsel advises ma to do so. | 
You see no objection to it yourself, but leave the mattor 
entirely to your counsel, Judcse Hayes? 
I have no authority in the mater . | 
That is hardly an ansver to my question. Do you sss any 
objection to it? | 
Well, as a witness, I cannot ses tiat I have any authority | 
| 
to make any objection, : | 
Is thore any business reason why one of those machines 
should not be produced for temporary inspection by Plain- | 
tiffs counsel? | 
‘PR, HAYSS:- The witness refuses to answer | 


at the sussestion of the counsel for the defen= 
@ . 4 


dants,. | 
MR. EDIOMNSs=- Plaintiffs counsel protests 
apainst the instructions. 
ee sey “ak ae bce ae ' 


i = = - = = a r =: 
] 7 7 i. i Fw as | . = = es i ile 7 ar t a a ras Fa 5 a Sates Bie | 1" aoa 
aS Wh gactleye US Yad UISES { Soh Lode shy diseettabtbiiveayd VOL die 3? 


Be. 


I donot. It was before my employment with the United 


States Phonorrarh Company. 


ee Se 


er ee 
iis | a a Se ee ee 


50 that your personal knovwledes is Limited to the fact 
tiat -ou Tounl these cujlicaving matchings in the vossesse 
ion of the dofsndant, when you srtered its somploy? | 
Yes, sir, except that my knowledgs, of tha affairs of the 
Company since [I have been with then,- do you moan my 


personal knowledgs recvardine the date of the making of 
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wi | these machines, or do you hiean any knowlodes wnatever 
| portainis to thesa machinas. | 

aX You may assums the latter? 

wb A No; because I have found many things tirouch mj present | 
| connsetion with the company, and my access to the inns? | 

| dotails of the business, — | 


Q| 


Such for instances, as copias of corraspondence, or hills 
| 





| 
of sale, or hook records of one sort and another? 


It includes those. 


a, 
pe 


And thosa are tha thints upon wich you rslied for your 


testimony concerning thoesa machines, or tho .wwachines from 


which they were made? 


|; Not necessarily; hecauss while I havo knovledre of t 


75 
Mall 


> 


a effoirs, corraspond.wnce, aic, of tha cofikany, I also 
have knowledaa of the affairs before my eiployiisnt thore, 


7 throuzh tha 3mployes that were thers baforea I was. 

Q i Do vou maan assertions from them or statements nado hy 
| them? 

‘Yas, sir. 


MR. sMO8nS:s= Plaintiffs counsel now on-= 





tairs objsetion to the dapositions of this wite 


me ness in so fer as the swio concerns the u:ichines | 
from which it is claimed tho duplicatine machina 

| of the defendant ware made, atc, on ths sround | 

at | that this testimony is utterly incompstant. | 
| Q |You hava been in activo touch vith ths affairs of th | 


al r 4 " hal ] i. Te, _ oy iy Ty's ">> Ra ers: ° Raymond iR. Wile 
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_ Ai Yes, sir, | 
0) Have you attended to tho pra;aration or distribution of 


, | Sats Lik | 
| circulars, cataloruys, Gc., or ware you familiar with such 








a prevaration or distrib..tion? | 
| Yes, sir, I vas funiliar with then, | 
Dic you wlso faniliariza yourself with what the conpmy 

*| had don3 in that line prior to the tims when you want | 
, into its smploy? | 
| 
| Yos, ina seneral way. | 
re I understand that ths defondant conpany kept in ths fora | 
| of a scrap book, copies of all thoso and other publicat- : 
mo 
| ions for the trada and consumsrs; is that correct? 
a ‘ Yes, but it may not have buen complete, | 
At amy rate it comprises the printed mattor distributed | 
| substantially, fpom the commencement of the businoss by . 
” eg the defendant company down to the praesent day? 
I bslieve it did. | 
Q| Will you produces that screp hook? 3 | 
" I will, if itis in existance, and my sounssl advises me | 
) oT : 
Qi) “hen did you seo iu lust? | 
"te A I could not say that, it vas a lone tim? aro, | 
Q| Six months azo? | 
A} At laast that, and than I only saw it in a gonoral way, | 

? to gain information seeacdine the present husiness. ANG 


Q | Is that scrap book the only plaucu where covies of the 


4 
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defendant company’s circular and advertisine matt3r ponor- 


ally can be found? , | 


ee ee 
2S = 


| It is, to the best of my knovladse, 
: That is to say, the defendant company itself, hes no other 
copies? 
As far os I know it hes nono, | 
MR. aD ONMS 3 = I now call upon you to maka 
search for that scrap hook and produca it al 
the adjourned session of this exemination, 


Will you do so? 


cq‘ 


That guestion was answored: beforsa when I stated that I 


| 
| 


would do so if it could be found, and if my counsel advise 





ad me to do so. | 


: | 
MR. STY7ONNSs= Plaintiff's counsel submits 





to tha counsel for the defendant, a request 

ws | that he advise the witnass to produce the s crap | 
| book in question at tha adiournad session of | 

| this examination, = | 


sr of the cross examination is De Rene. | 


. | 


Plaintiffs counsel states that tha remainde! 
| 


> 


; £0U roferrod durins ‘our ciroct exnnination to ¢ srt:.in 

| husiness transactions of the North American Phonocraph | 
| Company, and owters havine husinass ralations with it, ond | 
| also to the return 66 ths Worth Amsrican Phohorraph Com= 

be pahy of curtiin phonorrapns suppliod to it by the 
American Graphophona Sompany, presumably; I suppose those 


= a J 4 
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munher of machings; in fuct I sav several thousand mishin= 





- ri 
a 
~ hones and parts thersof, were shown b, tns hooks and | 
| records of the North Avsrican Phonosrapa Gompany, and by 
le contracts und ovher.vritines, Am I correct as to this? 
i A| I saw much correspondance reeardine it; I ulso saw a 
| 


i) 


os whon I took a trip .o the factory of tno American 





Graphophons Sompany at Bridzaport, and took part in tha 







|eaneral inspection which lasted for several days. In 


i addition to thoss that I did sea, I saw sufficiont proof 


————————— ss Se 
a - 


of the roturn of others, I saw bills of lading and other 
papers. : 


cf 


MR. AMIONMSs=- I will ropeat tha quastion, 


i 
eS 
- a 


{Tha ¢ tenorrephar raad tne question as | 
follows:) “2. You raferred durine your | 
direct sxamination to certain husiness trans- 
actions, of the North American Phonorraph Com= | 
pany, and othsrs having hisiness relations with | 
lt, and also to thse return to tho Nortn Amarican 
Phonorraph Oompany of cortain craphorhones 


supplied to it by the American Graphophone Cor= | 





7% = 


vany, pErssumably; I supposes those businass ree 
7 i lations as woll was the raturn of the -rapho- 


| phones and parts whers, wsre shown by the books 


| and records of the “North American Phonocraph 
v Company, and by contrects and other writings; 


Am I correct as to thics?") | 


‘i | | 
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| 
- A| If my answer did not cover the question, then I do not | 
i understand the yuestion, | 
| 
Qj I will try emain. You hyve testified a:: to certain re- 
air | lations between the Anorican Craphophone Company and the 
| North Aaericen Phonocraph Company, also certain relations | 
| batreen the latter Company and cartain other companys with | 
" i which it did husiness. I presums that the relations | 
i batween these concerns wera evidenced hy contracts or 
other writings, were they not? 
re A They were evidenced partly hy contracts and othor ritings | 
but not alone by that. 
Q You have also r3farred to the retum of machinss,pre- | 
isunably furnished by the North Amarican Phone-raph onm- | 
pany (which had received them from the American Sr.pho- | 
phone Sompan;) to curtuin other concerns, I presume the | 
ae return of machines hy the later concerns to the arth | 
[Amsricen Phonorr:rh Somnany, is shiwh by tha books of the , 
\North Awerican Phonosraph Company, is it not? - | 
A jIt was shown hy the booxs, but 1 don't know whother the | 
(nooks are in oxistence now, or not. | 
Q |You are not treiared to say that the hooks ara not in 
= oxistenca, I prasvina? | 
A , don’t know anything iubout that at tha present tine. | 
| ih. SPONDS :s= Plaintiff's counsel now 
- | makes a further ohj ection vO the testimony of | 
3 the witnoss riven on nis direct sxemination | 


i Raymondee, Yui 
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| 
| 
~ | Graphophons SConpany and the “North Ausrican 
| Phonofraph Company, and other conearns hy him 
mantionsd; snd also to his testinony comeern= 
at ing the return of sraphophonas, or parts or | 
supplies thersof, on the ground that such tssti- 
mony is utterly incompotant as shorn hy the | 
a cross 38xanination,. : 
ANI OT EXANTNITION, 
= | With whom did you ro to Bridesoport when vo. saw these : 
al machines that you say hava been raturned to tho Amarican’ | 
Craphophons Comp. ny? 
. I want up alono, an? with lr Thomas R. Lombard w..o was 
then actively; connected with the North Ausriecm Phonorraph | 
Company and who was an officer in that Company, who had | 
< bsen there before me, am had arrangsd all the details Sy 
= with other mon who vers up thors; so that I morely follow- 
of out hie plans, anf tesk cmrrs of the matiors as mm a 
p left than, and carriad on his work, ; 
What did you do up there? | 
| ™g oxamined a creat many machines, of course not all of | 
S I th m, on uccouny of tha laura nar NEE 6 | 
: : You say, “we vxemined than", who oximin ned thon with you? 
1 There vars ahout a half a dozen mon, whosa naz2s I don't | 
rz f romombsr, Thay morsly acted as halpors, : 
rr | Were they in tha omploy;y of the North American Phonograph | 
by i Company or tps Anerican Sravhophona Somrany? | 
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| ‘ . = ‘ ? 
| Thay were paid by the Vorth Anerican Phonorreph Sompuny , 
}| Haw many mchinas dic you oxamins? 

I could not tall you exactly. 


21 As naar as you can raasemhor? 


It lasted several days, and thare were several thousand 
machines up there, Ws ara supposed to eo over a numbor 
| of tham to vet a gpengral idea of tho lot. 


| What vas the purpose of this axamination? 


| that timo, in carrying out this work, 

| What was the natura of the examination you macs? 

| Tho examination coverad the general condition of the 
I machines at that time, and also of numerous boxes of 


| blanks which had heen raturned with the machines. 





Whils this examination was soine on did you come into cone | 


tact with any of the officers or semploves of the Anerican 


| 
I cannot sa; that, because I only acted under orders at 
| 
Graphophone Company? 


At Nona of the officsars tret I know of, and vith hut for iof 


the amployes of the American traphophona Gompany, vary 
fow; becausa, if I remember rictht, their places was shut 
| own then, end ths? were coins nothine at that tins, 
0 | 
| 
Aj I cannot vive tha oxact daus, but I am pratty sure that 


As naar 2s vou @an renoamher when did this oxaniniution toke 


place? 


% 
yOu One 


| 
i ; . 
1 from corros;ondenes woeich I hava, I sould sive ; 
date, | 
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+ That is all. 


| Sworn to and subscribsd 


Novenbher, 1695, at Navark, 


i 
| 
45.9 a ed ‘ 
hefore me this -<6bh day of | 
| 
| 
Naw Jersey. | 

| 


The further takine of testimony in this 


matter, is adjourned until the hour of alaven 


* 
a a a  — - 
PS ee i 


o*clock in the forenoon of "‘onday tha 25th day 
of November, loJso, at the offices of “assrs 


Hayes a Lanhert, Pridential Building, Nowark, 


| 

: 

' 
N. J. 
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| 
| UNITED STATES CIRCUIT COUT. 
7 DISTRICT OF NaW JunSay, | 
| AMERICAN GHAPHOPHONS COMPANY, | 
ae | 
vs. In Kquity. 
On Patent 3441, 207. | 
} | UNIT&N STATES PHONOCRAPH CO. at al, | 
) Testimony taken on hehalf of the defendant, 
| United States Phonograph Sompany, in the above | 
“| stated cause, befors §. D. Oliphant, Esquire, | 
: Standing Commissioner, pursuant to notice, at, 
| the hour of eleven o'clock in the forenoon of | 
a 9 Monday, November 25th, 1596, at the offices of 
Messrs Hayes & Lambert, Prudential Building, | 
Newark, wi. J., in the bresemes of Howard .\. 
~ Hayes, &sy., on behalf of the dsfendant, and of | 
S. 0. Edmonds, isy., on bohalf of the plaintiff. 
: Ry stipulation hstveen the counsel of thea 
Tes defendant and the plaintiff, the said testimony 
was taken in shorthand. 
P : 
. | 
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| | 
| 
AD PRED OGLARK — recalled for, 
7 | PURTIER DIRGTT GRAVINATION, By tr. Hayes. | 
i} 
i since you nave been list eximinsed, havo .ou looked up the | 
e : quostion as to the dates whon you went to tho American 
" Graphophone Canpany’s factory, at Bridrsport, to cxuiine 
| the graphophonas and cylinders, that wero returned there? 
P A Yes, sir, | 
Q “nere did you look up chy dates? | 
Al In a Clary wnicn I kopt at that tine | 
e Qi Havyo vou that diary with you? 
at Ai I have. 
Qi Please produce it? | 
o Ai (Vitnass did so 
OF Kindly read from that diary ths ontrigs cont&ined thoroin, | 
in remird to your tri; to Rridms:ort, statin: the dates | 
< of tho entrias? 4] 


I find an entry under date of Pabruary eith, lode, 


velo mh T IOSO ee ay 2 7. a -” | a 4 + 2 . BPO. aw Tr % fe a he ssa 
i a or ie, 14 c : } ‘ : r 5 ist 4 








iy yf 
Tharsdey, ‘ohruury 2bth, 








oe 
= ~ i ¥ 
— — -« 
| wormed in this ~orz? ob, a | 
i Whe. , SG hee ay y, ge: ~ 
| wrsdiy tho loth, :aid Briday tho <6th/ of Fehruary, | 


Ont: 
| | On,32 
5 | 1892 


‘f 





| : 
. 2 Have you ons of ths ozokoIrite cylinders which vera used | 
| 
- ‘ lath tha eraphophons whon it vas first ,4uv oit? 
| we Raymond R. Wile 
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| . | 
| | 
~ i | 
A| I have. , 4 
Q| Will you kindly produce it? | 
‘ | ("itnoss does so) 
- | Mi. HAYsS:=- Tho cylinder produced by the | 
| witness 1s offered in avicence, and marked as 
- exhibit 1, for defendant, November 2uth, 1o3b, 
Where did the cylinder come from? 
It originally came from the Sraphophone factory, and 1 | 
“ got it from the North American Phonograph Company. | 
7 Ahout when? | 
In the Winter of 1689,- 1690, but just exactly what date | 
g I don't remember. | 
| Has it upon it a recard? : 
| It has. : 
‘ Have you tried to reproduce it? 
P I have, with no success. | 
Is this the tyre of cylinder that was put out by the Gra- | 
a phophons “Company, and the kind that you stated was return=| 
ad as worthless? e 
It is. | 
. ' Do you remember at all how many of these cylinders you | 
~ | saw thore at Bridgeport, when you mud3 your eximlnation 
thera? | 
” I cannot sive the exact number, but as I ranumber it there 
7 was one portion of the factory that had a sreat many | 
7 | cratas stacked up, containing these cylinders, and as each | 


) | crate contained several hundred cylinders tho total numbéF;(.... 











. , 
tinh 
: 
~ ws very large. | 
RY PLAINTIFF'S COUNSSL:=- The right of ob- | 
| jection having been reserved hy consent of coun- | 
» , : sel, plaintiff's counsel now enters timsly ob- | 
| jection to the whole of tho ro-dirsct examinat- 
i ion, on the grounds heretofore stated e hoth | 
ai | during the direct examination and the cross 
examination; and in view of thos¢obj ection, 
plaintiffs counsel doas not care to further | 
é cross examine the witness. 
Sworn to and subscribed ( 7 oe | 
| before me this 23th day of Norra 7 \ : 
ii | November, 1&9., at ‘Newark, " 
New Jersey. 
| 2 N 
WHA LT ak MILL aE a witnass subposnaed and | 
~ : produced on the vart of the defendant, United States 
Phonograph Sonpany, beine duly sworn, according to law | 
. on his oath, dsposes and says:- 
af DIRS? SXAMINATION. By Mr. Hayes, 
Q| Where do you live? 
A! #25 Mt. Varnon Avenua, Orange, New Sersay, | 
rs : | What is your age? | 
‘ Twenty six. | 


Q i What is your occupation? 4 Raymond R. Wile 
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“ 
: 
, | 
A | Making phonorraphs. | 
Q With what company are vou connected? | 
‘a A | The National Phonocrarh Company. 
Q/ That is at Oranze? | 
A | Yes, sir. | 
3 Q | And is one of ''r. Edison's company's? | 
Aj Yas, sir. 
Q | How lone have you heen in tho omloy of ths companies | 
"yg with which Mr Edison is conocted? 
Aj About eleven years vith the exception oftwo years when | 
) I was away . 

', 0 | When did you first become connected with ono of the 
Phonograph Companies? 
With the Edison, in 1667, 
are Q| Had you been with any other phonograph company before that | 
timo? | 
A\'No, sir. | 
“ | Or had you boon in the phonograph business befero that | 
time? | 
A| No, sir. 
te Q| What Company vas that,. that you vent with in 1687? | 
ry In 1857, Iz was with ZEXXX Thomas A. dison. 
| Q | You wore in his porsonal employ? | 
‘ . A| Yes, sir, | 

; What spacial branch of the phonorraph business were you 
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at vork in? 











7 al Tho axparinontal brench of it, in 1087. 
ay axperinents of what character? 
= iy Phonosrarh racords and cuy Jlieeting. | 
° Yhon cid you first borin experimenting with duplicates? 
ae As noarly as I can recolloct it was in 1855, | 
Bs a) Did you mako any duplicatins inachings? | 
Al Yas, six. | 
QO] During that year? 
. A tilik Wo ware oxperimenting in loss. | 
- Q) Did you produss a co:uorciclly successful duplicate? | 
| CR. SMOUNSs= That's objectod to unless | 
s . | the question is s0 limited as to inuuira of tho | 
| porsonal xnovleodso of tha vitno 
Ai Ell, wa vero sellin: duplicatas in lottgind 1090, | 
r Qi When did you first produco a coumercially cuccessful dupe | 
4 | licate, as near as you can recollect? | 

A oil, 3 PES Bexd Too dh. dey Ke were soalins Cuplie 
3 : catos then, as naar as I can recollect. 
Q | Do you ranegiber ever takin« a duplicats that was aude on a ! 

| machina that you hed hoan vorkinvs on, ova. to tho horth 

v | TYican FhonoPrajyh Goupily bo suet 16 vo tno Gaore? 

* A | Toe, S235 | 
| About when was that? } | 
a | I do not re yma; har, | 
- a As naarly as you can recollect? 
‘ | 
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I could not say, but it was in the early days; I know it 
was at the time the graphophone and phonosraph companies 
combined in the North American Phonograph company, and 

what year that was I don't kno. | 
You think it was the same yeur that the combination was 
mada batwesen the graphophons and phonorraph interssts? 
Yes, sir, it was in 1809. 

Was that duplicate that you took over there one that was 
of such a character as to be commercially successful? 
Wall, that was made on a parafine wax record, and it was 
as food a record as any record that was commercial at | 
that time. ; | 
When you say on a parafine wax record, will you oxplain ~ 
that please. Explain how the parafine wax differs from 
the present cylinder that is used? 


It was softer. 


| Was that a phonograph cylinder? 


| Yes, sir. 


To whom cid you show this duplicate that you tock to lew | 
York? | 
ly. Lippincott. | | 
How soon aftar that dic l’r ddison or his Company herin to 
turn out duplicates for the market? | 
That mist hav2 been far or fiva months after trat. Of | 
courses I am only assuming these times as I recollect 

thom, | 
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{ 
| 
Q) I understand you to say that in civing these dates and 
intervals of time you are stating to thea best of your 
| 
| recollection, and arse not absolutely certain as to the 
| 
) | exact dates? | 
7 A} That is so, sir. | 
Q | Are those dates and timos epproximately correct? | 
| si | 
C Ai Yes, sir. | 
| 
Q | Please state in a sonsral way without disclosing any | 
| business secrets, if there are any businsss secrets con= | 
ae . : 4 | 
re | nected with it, the goneral character of the duplicating | 
a machine which made these duplicates of which you have | 
| spoken? | 
J | | 
a j MR. EDIONDS:- Plaintiff's counsei in- | 
structs the witness that in his opinion the 
) | 
Court will protect him in refusing to answer | 
be any question which will divulge the methods of | 
manufacture or structural features of the dupli- 
cating machines mado by tha porsons or concorns 
= in whose employ the witnoss was at the times he 
| has mentioned. He therefore adds to the in- | 
| struction contained in tho question, that the | 
“ witness is not called uron to divulgo any sich 
| | featurss of construction or opsration if the 
ae ; | | 
: reason indicated exists for not doing so. | 
} “wanes | : 
- Ih, HAYsS:= Defendant's counsel states 
that ho considers himself entirely competent 
- | to take care of the interests of tis witness, 
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and also of his client with whom the witnsss is 


et 


—— ee . 
—— a es i A a 


=e 
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connected, and does not consider this warning 


on the part of the plaintiff's counsel as at all 
necessary. 

(Tho Stenorrarpher was requested to read 
the question and read the same as follows:) 

"Q. Please state in a censral way without 
disclosing any business secrets, if there are | 
any business secrets connected with it, the | 
tw! | general character of the duplicating machine | 

which made these duplicates of which you have 
: spoken?" 
A | Well, we had two cylinders, one parallel with tho other, 
| with a combination of levers on one end of which was the 
r9=proc ducing ball, on the other end the cutting stylus. 
~ Q Did those cylinders revolva synchronously? | 
A | Yes, sir, 
| Q | And did either of those cylinders have on it a record | 
= fore the duplicating took place? 
A ao Ya a record, and the other has a blank. | 
Q Which cylinder doos tho ro-producing pall touch? 


¥ A The ball touches ov one with the record. 


Q meeps doas the cuttine point touch? 
- Q 


Seek als Sek sufficiently faniliar with the phono-craph 


businsss to know whother cuplicates wera rotten out by 
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| persons other than Mr. Edison, and his Companies? 
rf Do you msan at the present tims?. 
Q No, I mean in lvbs and 1869? 
4] I naover heard of any at that time. 
Q | If any other person or company had bean placing dupkicate 
| records on the market, would you probably have heard of 
“in 
Alt would, - 
Q| When did you first hear of tha American Graphophone Con= 4 
| pany putting records on the market? | 





A i.I could not say. 


: 
ohee SXAMINATION, By Mr. Edmonds. | 


Q | Wore you ever in the employ of the North Aserican Phono- 


| 


A. Yes,. sir. 
Q | During what period? | 
A | I was in tho auploy of the North American er Cor 





graph Company? . 


SS 
a 


‘ate during 1692 and 1593. I an not positive of that, | 


i but I know I was with the North American Phonogruph Comn- 






| pany at the times it wont into the hands of a roceiver, 

Q | As I understand you the phonorraph which !'r Edison put 
‘out or startod to put out in 1688, amploysd tha vax ey= 
| Linder to which you have referred, and which was commonly 
“known as the white wax phonograph cylinder? 

A Yes, sir. | 

Q | This was found to be loask sffective than the sinso ds- 


; 1 0 Raymond R. Wile 
Research Library 


\ 
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Bl 
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| 


i 


Yas, sir. 
| ted? 





| 
| 


I said lass effective? 


Q Oh, yos, sir. 


Q) 


Q 


A 


| 





| takking machine experimentors 


Not that I know of, 
change. 
That is hardly the wuestion. 


1867? 


Yes, sir. 


time and attention to the perfection of the material of 
i which tha blanks were mado, haven't they? 


I don’t know thet thore has 


‘material of tne talkine machine blank has been the sub- 


veloped soap blank, and as developad, that soap blank was 
adopted for machinss which were marketed subsequently? 


"nat do I understand you to mean by less affac- 


a 


In fact from 1887 and lood down to the prassnt tims the 


have devoted considerable 


heen any 


Is it not a fact that the 


| ject of investigation, exporiment end dsvelopement sinca 


Qj And that the talking machine blenk of to-day reprosents | 


A 


: 





i ba final advance in tne arts? 

Yes, sir. 

' Sworn to and subscribed 

tap mo the 24th day of 
Lovaaber, Lo, 

N. J. 


abt newark, 


4 
| 
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i 
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Furtosr axamination of witnesses ac., in 


| this matter stands adjourned. 
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Lil QE UNITS). SVATES CIRCUIT couat., 


WOR THE NESTRICT OF “hY JERGSY. 


American CGraphophone Comrany 


) 
) In Equity 

vs. } 
) (On Patent Ne. 341.287) 
) 


united States Phonograph Company st al. 


SPOSITICGNS OM SHEHAEY OF DESPRUDANT UNITAD STATES PHO IOGRAPH CO. 


i 
— = & 


VATNEGSES: (rustave Ti. Gcnyard. 


naverd Ht Armet. 
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IN THE UNITED STATES CIRCUIT COURT 


POR Tik DIGTRICT OF LEW JexrShy 


American Graphophone Company 
In Equity 


(On Patent No. 341,287) 





) 
) 
vs. ) 
) 
) 


United States Phonograph Company et al. 


TESTIMONY ON BEHALF OF DEFENDANT, UNITED STATZS | 
PHONOGRAPH COMPANY, taken de bene esse in accoréance with the 
provisions of the Revised Statutes, and by consent of Counse | 
for Complainant, bafore Isabel A. Helmich, a Notary Public in 
and for the State of Illinois, at the offices of Hessrs. hionk 
é& Ellictt, Chanber of Commerce Building, Chicago, Illinols, 


besinning at eleven o'clock A. M., on November 50, 18938. 


G. PRESENT: Yrancxe €. Elliott, Esq., on behalf of Defen- 
dant United States Phonograph Company. 
S. O. Edmonds, Esq., on behalf of Complainant. 
It is stipulated between Counsel that tne 
foal ) testimony of the witnesses shall be taken stenograrh- 
" ically by the Notary Public and transcribed, and 
~ that the signatures of the witnesses are waived. | 
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GUSTAVE KH. BHOUYVYABOD, 
A witness produced and sworn on behalf of Defendant United States 
Phonograph Company, testified as follows, in answer to inter- 


rozatories propounded by FRANCKE @. ELLIOTT, ESGQ., Counsel for 


said Defendant: 


Q: Es State your name, age, residence and occupa- 
tion. 

A Gustave MW. Gouyard; 1752 Curtis 5St., Denver, 
Colorado; JI ama Metallurgist and iiining tagineer. 

i es Have you had any experience in making sound 
records from phonographs? 

A In 1886 and 1889, as near as I can remember, I 
made experiments in that line, for Hr. Thomas Edison, at his 
laboratory in New Jersey. 

@ S. Have you had any experience in duplicating 
records? — 

A That is all I have worked on. 

Q 4. Have you examined the specification and draw- 
ings of Patent No. 341,287, issued to Sumner Tainter in May, 
1886, so far as the illustrations Nos. 1 to 3, inclusive, are 
concerned? | 

A Yes. 

Q 5. State, in view of your experience, whether 


or not th@ machine shown by the drawings and described in the 


5 awe 


specification 18 a practical operative machine for makin 


Rese 











arch Library & 


plicate records, in your opinion. 

A In my opinion, when you make 4 wax record, one 
face, the surfaces, has got to be turned true. Wax, like all 
material, is subject to the laws of expansion and contraction, 
but in the softer material the molecules are not all in the 
same state of equilibrium in an object which has been turned 
on one face, On one side, for this reason, that turning or 
Shaving off the face, the material being more or less porous, 
produces another state of equilibrium for the molecules that 
are on the side which has heen shaved, different from the mole- 
cules which are in the body of the object turned; this being 
due to the fact that the surface that has been turned is not so 
porous as the interior of the material, the pores having been 
more or less filled by the action of the pressure. Consequent- 
ly, when you cut a record on that turned face, you destroy tne 
@quilibrium of those surface molecules and produce a new state, 
& new surface; consequently the first surface is not true any 
more, it nas been disturbed by the riew surface cut into the 


object. 
That is all I have got to say on that, except this: 


When you imke an electrolytic dsposition on that record, as I 
understand is tir, Tainter's way of reproducing, the record not 


being true, the electrolytic deposition is not true, and whe? 
| . | : tA iF 

that olectrolytic record is put on the machine, Fig. 4» 2 oy 

* 


oa orn 
that the spiral lines are not parallel with the tres ‘ 


yd fi.cits 
* 


‘crew 217 which moves the recording knife forv@ 
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ie! 


vy, 


¥Yurthermore, ir. Tainter claims that that electrolytic devosi- 

tion is backed by plaster-of-Paris, or some other adhering ma- 

terial, and I believe that all engineers will back me in saying 
- that 10 would be an impossibility, the electrolytic disc not 

vbeing true, to put it true on the machine by such means. But, 
supposing that it is as true as possible, it 1s well known that 
electrolytic copper is porous, very soft, and subject, with very 
little resistance, to friction, and that, using a rounded or 
smooth stylus, rubbing over it, would destroy the indentations 
on said electrolvtic plate. This is of course true only in- 
sofar as that friction has more or less pressure. In the ma- 
chine described.in Fig. No. 1 of Nr. Tainter's patent, we have, 
on the opposite side to the copper disc, an tron disc, into 
which it is intendad to cut e record. The recording knife is 
to all intents one solid bar, the spring 215 beine used to 
bring the two parts together. Tne iron surface, as everybody 
well knows, is much harder than ordinary copper, and much. more 
so than electrolytic copper, which is the softest forn of cop- 
be per, and to cut ina harder surface at a right angle to the 
xnife will necessarily produce a pressure heavy in proportion | 
to the depth of the indentations to be cut in the iron plate, 
and will tend to mash or rub or burnish the copper master. That 
is the second point. 

As to the claim of Nr. Teinter, if it was found that 


a satisfactory record could not be cut at one operation on the 





Ra mond R. Wile 
earc 








tron plate, that a second operation cculd be made, I would state, 
as the spiral lines on tne conper plate were not parallel with 
the thread of the scres7, that, after the lines on the coprer 
plate had been burnished by the first operation, they would be 
still less so, and it would be a practical impossibility to run 
over apain with the stylus and catch the same indentations on 
the steel plate. 

q@ 6. In the machine cescribved in the specification 
and shown in the drawings of Patent iio. 341,237, in suit, tne 
cutting point is placed at right angles with the disc. What 
would be the effect of tarat? 

A ane effect of that, as the knife appears by the 
construction of the machine to be perfectly rigid, I dont : 
think that in cutting 1t would what we call "chatter" or pro- 
duces enter, but, not being at right angles, it will not cut 
wheat is called "clean", but wiil scrape and produce what I spoke 
of before, a harder prassure upon the copper disc, being the re- 
suit of the knite not cutting casily. 

QO ts How is the knife usually set on reproducing 
machines? 

A Why, we set them at an angle which I do not recol- 
lect perfectly--between forty and fifty derrees. 

G «6. Have you ever seen any practical recording 
machine for duplicating or maxing original records, in which 


‘the knife or recording tool was mounted on a sliding bearing, 
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as it its in this case? 

A HO. 

Oo 9. How are they usually mounted in practical 
working machines? 

A Taat I do not know. 

C Les wnat would be the effect if, instead of the 
copper master record used there, a record were used made of 
wax or paoraffine, or anv of tha modérn compounds used in phono- 
graphs, the blank being of the same material? 

A The tvo surfaces being of the same material, the 
inference would be that the master would not be spoilt tc any 
great extent; but as the knife is mounted, the vork being on 
the recording Knife and the tendency of the knife being to be 
pushed away from the plate on which tne record is being cut, 
it would, as in the cause of the iron and copper disc, spoil 
the ee tha rubbing of ‘iets rounded stylus would destroy 
the fine indentations on the master. 

@ ‘Ei. If, in place of the disc-snaped master and 
blank, a cylinder were substituted, formed of wax or paraffine, 
or en. the modern compounds, would the process of electrotyp- 
ing spoken of in the patent be practical? 


A That could not be done, because the record would 


be on the interior of the electrotype. 


— ee 


} 
] 
=a uReyrrond R..Wile 


Research Librarya4, 


a 
~ 
CROSS-EXAMINATION S. GO. EDMONDS, £5Q., Counsel 
i for Complainant. 
XQ 412. when did you first seo this patent No. | 
- 541,287? 
- 
A I Saw it first on the 19th day of November, 1808. 
iit’. Ott handed it to me. 
1 x Q ido. With whom have you talked concerning the 
subject matter of this derosition? 
- | A With Hr. Ott. 2 
“ XQ 14. tr. Simon S. Ott of Topeka, who is inter- 
ested in the United States Phonosrarh Company? 
- A Yea. 
xO Ld. And he told you that he vanted you to 
testify on-this auestion of ths operativaness of this machine? 
4 A Yes. 
XQ 16. And did he point out thea respects in which 
“ tha machine was claimed to be inoperative, and ask your opinion 
as to wnether they were or were not inoperative? 
| A No; that is, he left the papers with me from the 
ie 19th to the £1st. He asked me,when he guve them to-me, if I 
vould Look: then over and give him ry opinion of the machine ina 
ri couple of days,--there was « Sunday between, --and on the 21st I 
mm . saw him again, and then I told him what I thought of the ma- 
. chine, which is substantially what I have stated before. 
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w 
c a. 0 17. I suppose you never saw a machine con- 
strucsed tm acesrdance with Fics. 1, 2 and 3 of the patent? 
A No, sir; I don't believe anv machine like that 
~ nas ever been built. 
» 
=x @Q 168. You mean by that simply that you naver saw 
one? 
E A I never saw one. 
AG i. And since the 19th of this month you have 
not mide any experiments with mechanism of the sort disclosed 
= in those figures, as a basis for your opinion? 
A 30, Slr. - 
- XO 20. You never saw a dise machine eithsr, for re- | 
producing or for duplicating, did you? 
| A Mo, sir. | 
- 
_ X@ 21. You naver saw a machine using a metallic 
sound record, did you? 
~ A No, sir. 
x @ 22. You have done no vork in the talking ma- 
chine art for the last nine or ten years, have vou? 
he 4 A No, sir; JI nave not; since I have left Hr. 
Edison's laboratory, I hive not dcne anything on those lings. 
I was employed there for c vear and a half to two years. 
~ 
” ‘ 
. 
Signature waived. 
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EDWARD FH. AMET, 
A witness produced and sworn on behalf of Defendant United States 
w Phonograph Company, testified as follows, in answer to inter-_ 


rosetorias propeunded by FRANCKE C. 


ty 


LLIOTT, £ESQ., Counsel for 


said Defendant: 


Q 235. Please state your name, age, residence and 
occupation. 
~ XN. Edward H. Amet; Waukesan, Lake County, Illinois; 
Electrical Ensineer and Mechanical Expert. 
ws QO 24. What experience, if any, have you had in 
making sound records on phonographs or talking machines? 


A During the World's Fair fall I began experimenting 





> with the phonograph for duplicating records, and I designed one 
that is in use, that is used by the Chi cago Taiking Liachine Co., 
and have two patents on different desipns of duplicating ma- 
chines.— 
Q ZD-6 Ever since that time, have you followed that 
occupation? 
A Well, I invented that echo-phone, the phonograph 
with the glass rod for transmitting, and of course the spring 
7 ' motor for phonographs, I was the first one to put that on the 
market; and I might say I gave three years consecutive work 
to the phonogreph instrument. 


- Q 26. And you are in that business now? 


1 
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- | 
a A No, I am not in the business now. | 
Qa 27. Have: you examined the snecification and the 
dravings Figs. 1, 2 and 3 of U. S. Patent No. 341,287, issued | : 
. to Sumner Tainter in May, 1&56? | 
& Yes, sit. 
= Q 28. 


state from your experience whether the ma- 
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chine represented itaralin is a practical orerative machine for 
duplicoting records. 

A It is not. 

Q 29. Give your reasons. 

A Why, the first reason is that 


thera is too much 


w friction in it. It cannot reciprocate and act as freely as 


necessary to make a record, even trough the point following the 


f ———— a 
- liane 
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master were capable of actuating the reccrding point. The 


record is composed, as we all Know, of the littis indentations 


mt aes ey ae Li 


| and the raised surfaces,--hills and valleys, I call then, --and } 
) | : 4 : 
~ that is made with a sharp instrument, a cutting instrument. i 


Now, to reproduce that, you use a round point instrument, so 


. it will not cut and tear. That of necessity is largor than the 


‘ 
a ee ee oe | mrs 
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oe 


point that made the record, and consequently cannot enter as 


deeply, so, aven if there was this absence of friction that is 


re ee 


necessary in a successful duplicating machine, the stylus, the 
cutting point, would not be urged back and forth as far as the 


Original at any event, for the simple reason that the point 


is that follows the master could not reproduce a faithful copy on 
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the Opposite plate; then, if you apply force enourch to maxe 1t 
follow, or try to make it follow deeply, it must act s0 very 
rapidly, as the points are so near together in various instances, a 
that it would simply tear tho points right up. 
Q 30. How is the master record made undeér this 
= specification, as used in this machine? 
A Why, the master record there, as I understand, 
we was mode in wax, and then electrotyred either in copper or 
iron. I did not _— the specification but for a very short 
time, and did not go into that part of it. I simply looked at 
the mechanical part, and I had to send the papers to iir. 


Douglas. I read that casually, end I gave the drawings tho- 





rough attention for the purpose of seeing whether they would 


duplicate or not. 


Q is The specification shows that their method of 





- ——— 
ee — 
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making the master record is to maks an electrotype from it of 













copper, back that up with plaster-of-Paris, and insert that 
disc in the mechine; that is the master record. The other disc 
is described as made of iron upon which the record is to be 
transcribed. 
= A Yes, sir. 
Q 32. From your experience, could a master record 
be made in that way which would be true so that you could trans- 


fer the indentations, ete., from that to the blank disc? 


Research Library 


A Yes, you could obtain a master in copper that 


; - i 
would bo a faithful reproduction of the wax, but the resfoducing 
a sg 


ae | 


of that record would be accompanied by so much wetee cask wise _ 
from the surface of the copper, understand, that it’ would ant 
- | be a commercial record at all; even though you suk the vane 
: copper electrotype and used it as a master and forced it into a 
wax blank, why it would not he a perfect racord. 

Q 33. Now, in this cut (indicating) it shows this 
cutting tool as resting against the mstex record on one side 


‘ and the blank record on the other. What effect would that 


ae = Pee < <u = 


- have, the blank record being of iron and the master record be- 


tk °* 


ing of copper? 
= = Fs A Why, the reproducing point would tear right 
alongs through the sonper: the indentations on the iron would 
| not be noticed; of course, once in a while it would come to a 
<a deep indentation and might make a little scratch, but the fric- 
| tion in the bearings is so great that the pressure at risht 
~ | ' angles binds it so it would not give a longitudinal movement if , 
you wanted it to. Assume the following stylus to be a lathe | 
- $001 set at right angles, as in the draving, Fig. 1. Were it | 
-" | free to move as is shown in said figure, the result, if the laa 


Were s were perfectly smooth, would be a succession of chatter marks, 





“.21icl i: -which 1s caused by the tool vibrating, understand. If it vere 


~ Tirlil: :.-rtgidly held, the action would then be a scratch. The plate 


_ io rcscis: to.receive the copy as shown in this drawing would of. necessity. 
ee dates ee ne facet Pager aig el cea ee ee ee ee 
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prevant. -lLonesz-tudinal moverent of the YLuS, CONSG- 


en Fe 2 1 cowie va 
quent.y it would be, as in the lathe lilustration, held rigid, 
~ and its tendency would be to remove all the indentations and 


reduce the surface of the mister record to a smooth plaie, 


throuch a bu tnisai ne movement. Tout is all I have fot to say 


a 


al about that; dit simply cannot work. 

OG 4. would it make any difference 1f, instead of 
using for the dise master record and the blank as described in 
the specification,--tho master record und blank were made of the 
other materials used in phonograph records, paraftfine, wax, 


or soap compound? 


——— . a 


A not a particle; there would be the same action. 
Leaving cut all error in tae plates Sethe parallel throughout 
their whole surfaces, it would not work if they were absolutely 
true as refards their distance from all points. 

4 | Q@ 35. In the preparation of the master. record and 
of the blank, could 4a pervectly trues bla nd master record be 
en taking into account expansion and contraction? 

A The expansion and contruction would not cut so 


much figure as the orlginai preperation of it. 7ne discs are 





a large, and there is a certuin amount of springage, even if they 
were ground in metal, that would almost be impossible to over- 
come. It is possible to make two discs almost perfect, at 


least so that any error would not count in a duplicating ma- 


chine. 
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Oo S36 Now, at 215 here in the drevins, is shown a 
spring designed to keep in combination the sliding recording 
and eweroenetnn tool in contact with the master. Would, in 
your opinion, such a spring control the system of tools so as 
to be operative? 

A It would not, because the vibration received on the 
end of the spring would, where the impact is so light, be more 
than destroved in overcoming the inertia of the plunger. 

© 37. Now, this cutting tool is set at a right 
ansie with the surface of the blank. How does that compare 
with the angle of cutting tools in other duplicating machines? 

A Why, it does not compare at all, as there are no 
enrravinge or cutting tools set at right angles without the 


necessary rake or angle to the cutting point of the tool to 


IS 


allow of the cutting tool clearins itself and not being forced 
to drag through the metal or material. 

Q 38. Have 70% seen any practical recording ma- 
chines for duplicating or makins original records in which the 
knife or recording tool is mounted on sliding bearings such as 
described in this patent? 

A No, sir. 

Q 33S. How are they mounted in practical working 
machines of this character? 

A They are Sener tly mounted so that a small welsht, 


free to move, holds the reproducing stylus and cutting stylus 


Raymond R. Wile 
Research Library 


with a uniform pressure on the blinks, whether the master record 
and the blank run absolutely true or not. 

QO 40. Could, in your opinion, any davice be oper- 
ative to make a faitnful duplicate sound record, in which the 
cutting tool hed to slide up and down in sliding bearings, like 
the tool described in this patent? 

A | No, sir. 

Q 41. The specification here shovs that if the 
lines are not cut deep enough in the first operation, you can 
zo over the vork again and cut them out deeper. State whether 
or not, in your opinion, based upon your @xperiance, that could 
be dons. | | 


1 


A It covld not bo done, because the master record 
would o.@ so altered that it would be impossible to obtain the 
sane series of indentations again. . | 


rT don't know whether I have answered your question 


oe = 


fully or not, but it would be possildle, with suitable adjust- 
ments, to enter the roints at a given point again end atart 


them and have them follow once more eround the cise, were it 


( 


not for the fact I have just mentioned, the master would have 


oe oe oe 


~ been destroyed, assuming that the threads are 2/100 of an 


inch apart. 






) . ; Raymond R. Wile 
‘ a ‘ Research Library 








my 
CROSS-EXAHMINATION, by S. O. EDMONDS, #SQ., Counsel 

for Complainant. 
XQ 42. Did you ever see a machine made in accord- 

ance with Figs. 1, & and 5 of the patent defore you? : 
& 8 86©60Ro, sir. : 
XQ 43. Did you ever see a talking machine employ- | 

ing dises for the record? | . 

A Yes. | 

XQ 44. What was that? | 


A One that I made myself. = 

XQ 45. You never tried to make a duplicate with | 
it, did you? 

A No. 


Q 46. Did you ever make a record in metal? 


my 


A in tin foil. 
¥4 


Q 47. Did you ever cut a record in metal? 

A No, sir. 
AQ 46. Did you ever make an electrotype froma 

> record? 
A Only from tin foil records. 

med xa 49. Not from a cut record? 
. A Never from wax or cut records. 
a £qQ 50. You have mentioned in your direct ennd Dam 


It is 


tion that you invanted the so-called echo-phone.- 
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‘ makines, wsing and selling the echo-phone, which injunction was 


sranted ina suit brought against you by this Complainant, the 





al ‘s 3 
American Graphovhone Comrany? 
K Yes, such was the case when Judge Grosscup gave | 
| 
: . ; 
that decision, and the reason ho gave it, no infringement as | 
— 
a to parts of machine; but eaven though I bought the records of | 
the Graphophnons Company and raid them their price, I could not 
- use their records on my machine. 
- Signature waived. | 
~ | 
= 
| 
= 
{ 
= 
= 
= 
-— 
= 
= 
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State of Illinois) 
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joo . 


County of Cook ) 


I hereby certify that the above witnesses, Gustave .M. 
Gouyard and Edward H. Amet, were by me first duly sworn to tes- 
tify the truth, the whole truth, and nothing but the truth; 
that their depositions were taken by me stencsraphically, in 
pursuance of the stipulation hereinbefore set forth, and aftor- 
wards typewritten by me; that said depositions were taken pur- 
Suant to consent of counsel for said Complainant, at the offices 
of Messrs. Honk & Elliott, Chamber of Commerce Building, Chicago, 
Tllinois, beginning at 11:00 otclock A. M. on November 50, 1898, 
and were closed on said day; that the parties were represented 
at the taxing of said depositions, by their respective counsel, 
as set forth; and that I am not counsel or a relative of eitier 
party, or otherwise interested in the event of Vices eed. 


In Testimony Whereof I have hereunto set my hand and 


Notarial seal, the lst day of December, 1898. 


(Sicned) ISABEL A. HELMICH 
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MISTIMONY ON BSHALP OF PHA DEVENDAN?, UNTSE 


S°ATSS PHONOGRAPY COMPANY, TAKEN REFORS S.D.OLIPHAN?T, 250., 
STANDING AMATINER, ON THIS HOSLYTH Day ov DECUIBER, 1898, Ar 
12:15 O'CLOCK IN THE FORVNOON, AT VHS OFYICE OF VIEETAM RB, 


rt 


VANSIZR, BSQ., 253 BROADWAY, NavYORK CITY, PURSUANT 70 oe 


| NOPTOR, 


a ee Nas ds 


Anne arances: 


i eid a i TE sm e 
HOVA2D WLHAVES, ESA 
Orn nehalt’ of Be n 
. ' at : = @ F q ‘ _* 
Unitec States Phonos-aph Caomsmarye, 
$.O.2n0MMS, BsQ., 


on behel? of Complains ns. 
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UNITED STATHS CIRCUIT COURT 


DIS RICT OF “SY TReSsy 


| | es al 
TI AMERICAN GRAPHOPHOI COMPANY ) 
mepas ) IN FQUITY. 
¢ Patent “511,387. 
THE IMTITEN STATVS PYUONOGRAPH CO, FT AL. ) : 
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TESTIMONY on behalf of the defendant, United States 
Phonorfraph Comrany, taken before S. HW. Oliphan@?, FEsq., Standin: 
Fxaminer , on this 12th day of December 1898, at 11.15 
b'clock in the forenoon at the office of William RB. Vansize, 
Fsqe, NO. 254 Rroadway, New York City, pursuant to notice. 


Appearances: 


noward i 


, slaves, "S-j,e, 
on benalf of the defendant, 
Imnited States Phonosranh Co., 
S. 9. Edmonds, Fs4.; 
On henalf of the complainant 
. subpotnaed aad 
GHARLYS BATHINLOR, a Witness, proueced on hehalf of - 
defendant, Unitsd States Phonograph Sous being duly sworn, 
deposes as follows: 
Q.1. Please state your age, and residence? 
Ae Charles Datchelor, 75 Yast 2Fth Ct., New York 
City; age 52. 
0.2. When did you first become connected with Thomas 
A. To the best of my recollection in the spring 
ef 1870. 


Q.3. Were you in his employ, and what was the natur' 


of the work you did with hin? 
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A. For a faw years I worked for him as @ weechanic in 


i 


= his snop; afterwarts I sunerintended his work and later stil 
I was interested with him as a partner in his inventions, 
up to avout the spring of 13690, I am interested with hin 
and I xftx¥x have always been up to the present time. 
9.4. During this psrior was there any tima during 
hres whieh you were not working with him in this goanieus 
Ae There were a mamber of times tnat I was actively 
6éngaged away from the laboratory in putting his inventions 
into commercial use. 
9.5. Did you go abroad in connection with these in- 
ventions, and jf so when, and for how lons? 
A Yes, sir; I went abroad in 18851 to exhibit all 
his inventions in Paris, and staid there until 1534 building 
~ up the facotrias and introducing the system of alaetric ligiting 
which he had invented 
0.6, Ware you working with him in his laboratory 
from 1378 until vou went abroad in 1381? 
A. Yes, sir; 
o 9.7. When was the principle of the phonopraph first 
discovared ty nimg and where? 

A. I cannot recall the exact date, but I have tes-— 
tified nefore as to it, sion atta best of my recollection, if 
was £m late in the fall of 1876 and at Manlo Parl, New Jersey, 

0.6. After this discovery hy him, did he continue to 
work on tha phonograph and did vou assist in thise experiments 
end if so, for how long? 


A I have naver knowm the time since then when 


Fdison had not some experiments going on the phonograph. 
Raymond R. Wile 
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* When I have been in tne lahoratory J nave assisted at 2 grant 
Mary, but not at all. 
1.9. Were vou familiar with the experiments in regarc 
; to tne phonorranh that repel Wetison nade hetween his first 


invention and L381, when vou want ahnroad? ; 

© Xes, sir; varv familiar with avarything that 
was fOlng on in the lehoratory at suet time as J had to 
oversee the manufacture of it. 

+ 0.20, Did Mr, Feison disenss with vou the various 
experinents in connection with the pronorreaph thet he was 
making curing thesa veers fetevreen 1887 and 18S1° 

A. Yes, sir; he discussed them very fully. 


Q-11. Puring these diswnussions during those yours, did 


w 


~ the subjéct of making copies or dunifeates of nhionosranh 
records mecnanically ever-icome un? 

A. Yes, sir; very often. 

O.1L, Please siare a8 Fully as rou can the supstence 
of these discussions bet-vean vou and 

A Tiiey were discussions of what.wa should co to make 
money out of ithe pnonogzranh in the future, and amongst otnaer 
uses he fraquantiv talked to me of a dupldeotine tmracnine 
that should automatically rsnroduee from a hbackad-up tii f oil 
from the phonorraph a duplicata that could b# sold cheap to 
the public. nese he always nroposed ta yout on the wcurket 
very ohearly and he told me 2f the time that he ‘ed & micliine 
that would do that. I know that he had at least one, if not 
~ two men, that were working outside of the meneral ced or tne 


lahoratory and whom I had nothing to do wath. These, J pra- 
Raymond R. Wile 
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from his talks, and from what he had told me, that he had 
already patented, or was soing to patant such a machina. 
Answer objected to by complainant's 
counsel as consisting -larrely of hearsay 
to which the witness has added merely his. 
own Opiiion or conclusion. , 
9.12. Did he indicate to vou the general mechanisn 
of this machina ahout which vou have srokan? 

Objectad to as not calling for the 
best evidenca. : - 

Ae YaSy sir; he fraquently made sketches when 
speaking of it, which showsd we that the macaine was the 
two eyvylinders with the record on oie and that oe a record 
on the other by a lever in between. I think just such a sketch 

in 

ig one of tha patents about that time, 

9.13, I show vou Fnglish patent, No. 1644, dated 
April 24, 1578, and call your attention to skatch laheled 
Figure 59 on the fourth sheet of the drawings annexed to 
that patent, and ask you if that is a sksatch of the machine 
abeut which vou have testified? 

Ohjected to as leading, and the exhibi- 
tion to the witness of the drawing mentioned 
in the question prior to the memory or thse 
witness baing exhausted relative fo the 
construction of the machine in question 
is fur'her objected to as in effact putting 


the ansver in the mouth of the witness. 


= 
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A. Yes, sir} that is substantially the same as 


the machine he described to me about that time. 


DIRECT EXAMINATION CLOSED. 


NO CROSS-FXALIVATION, 


| 
Raymond R. Wilé 
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CLEVELAND WALCUT?Y a witness subpoanaed and produced 
em behalf of the defendant United States Pheonosranh Co., betas 
duly sworn, cdeposes aiid eave: 

D oid. Please stake your nam, ragidance and age? 

Ae Nane, Cleveland Waleutt, residence, 545 West 
168th Straet, Naw York City; ame, 34. ; 

9.2. How lonz hava vou been connected with the phono= 
Braph neorle? 

A. From dune 1888 to the present time. 

or individual 

8.4. With what company. did vou besome connectad with 
in June 1888? 

A. With Jesse H. Lisainecott and the North American 
Phonnnrah Company. 

4. 4. What cennection did Jesse H. Lirppincatt hava 
with the North American Phonodsranh Ca.? 

A, He was the principal organizer and president 
ef the coamnany. 

0,6. What position or positians did vou hold in the 
North Amariean Phonograph Co,., and at what datas? 

A. IT held a clerical position for the first year 
or so, and after that was seecratary of the company until 
it went into the hands of a receiver in 1894, I think. 

Q.6. When did that North American Phonopraph Co. degin 
business? 

A. Tha company was organized in dime 1885, and 
began business immediately. 

9.7. After the company went into the hands of a 


receiver in what business were you engaged dowm to tha pras- 
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A. In the business of selling phonographs and supplic. 
and making phonograph records. 

1 8. Whaf was the business a® carried on by tha North 
Anerican Phonograph Company from the time of its organization 
until it went into the hands of a receiver? 

Ae The eompany had the exclusive Wish 40 purchase 
phonographs and supplies from tha Fdison Heuesvatk Cetin 
and f0 purchase graphophoneas and supplies from Jesse H. 
Lippincott, wno was the sole licensee of the American Grapho- 
phone Company, and they rented or sold thase phonographs, 
and graphophones and supplies to suh-companies, which had been 
organized for the purpose of placing the machines on the mar- 
ket. 

9.9. Was vour work in the North American Phonograph 
Co. such as to make vou familiar with its business? 

Ae Yes; I was familiar with all the details of 
its business. 

9.10. For how long did the company continue to sell 
or rent graphophones? 

A. They sold or rented very few graphophones later 
then 1892 or the beginning of fhe year 1893. 

9.11. Mo rou know at what date the relations hetween 
the North Anerican Phonograph Company and jesse He Lippincott 
and the American Graphophone Company, under which the North 
American shoncsraph Company handled graphophones, terminated, 
if so, what approximately was that date? 

A. About May 1st, 1891, I think. That is the day 


on which Jesse H. Lippincott made an assignment. 
| “Hes 
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9.12, Ara vou familiar with the type of graphophone 
furnished hv the haartons Graphophone Co. during thea early 
vears OF tha North American Company's husinass; if 59, please 
deserihbe in a general way its principal faatures? 

Ae ¥es. Jt was a machine actuated ‘by treadle power 
by the user. Jt used a cvlinder sined wine ot & paper fuhe 
thinly coated with a waxy composition. fhe recordar used 
in making *he record rested on this evlinder by its own weight 
and used a sharp cutting stylus with a square-edeed point 
simllar te a chisel or engraver's tool, The raproducer also 
rested on the cvlindsr by its own weicht and consisted of a 
comparatively sharn adged stvlus which transmitted the vie 
brations to the diaphrazm by means of a silk thread. 

Q.13. Of what wera thasa stylusas of the recorder 
and reproducar made? 

A. Anparentiv of steel. 

9. 14. What attempt, if anv, was made by the 

Phenosraph 
North American @rapnhapkarK Co, te put out this type of gra- 
phephens and cylinder? 

A. The North American Company shipped these ma- 
chines on vental $6 Xe different sub-companiss organized 
throushout the United States. Some objection being made by 
the different sub companies to paying rantal on the machines 
as they claimed they were imperfect and unsatisfactory and 
that they could not themselves rent that, the North American 
Cempany waived the rental on the machines except on such as 
the suh cempanieas might thamsalves be able to ERR@ rent and 
cOliect the rental on. On this basis some thres thousand 
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machines were shipped to the sub companies prior to Hay, 1580. 
After thaf, time the sub cempanies returned all of these mach 
ines, sending them back from time to tima until anout 

January of 1593, af which time they were all returned except 
perhaps anout a dozen or so. 

0.15. Hew many of these sub companies were there 
and where ware thay logat ed? 

Ae There were apout thirty-one sub-companies. 

Rach company as a rule cevering one, ar perhaps twe or three 
different states of the tmited States. The principal officas 
being Located somawneres in the territary that they amaed. 

9.16. Were phonographs manufactured at the Kdison 
Phonograph works also put out to the sub cempanies at the 
same time that the graphophones were, and if so, with what 
rasult? 

Lo Yes; and resulted in a constatiy increasing 
mimher of phonographs being sent out which eventually amounted 
to seven or eight thousand.,. 

9.17. What was the method pursued by fhe sub companies 
in regard 40 presenting thease two machines to the public? 

As The cOntroacts between the North Amarivan Phono- 
graph Cempany and Jassa H. Lippincett and the Rdisen Phonagraph 
Works and also the contract: between the different sub compan- 
teg and the North American Phongsraph Company previded that 
the phonograph and ths graphophone should be presented in- . 
partially te the publis and that neither machine should ha 
given any preference in the endeavor to introduce them. 

I believe, from my intercourse with the parties controlling 
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the sub companics that this nrovyision of the contract was con- 
plied vith. 
9.15. “hat was dona with thease graphophones whan, they 
were first sent hack by the sub comnanles? 
A. hav were sent to the fectorvy ot the Anerican 
“~ Graphoephone Co. at Sridseport, Connecticut, and destroved 
there. 
9.19, Po vou knoy whether anv correspondence or 
consultations took place hbetvreen the officers of the 
North Amariecan Phonogranh Campany and the offiears of the 
American Graphophone Conmrany with regard to these michines 
being sent hack? If so, state what you know abovt them? 
A. These mechines were ratyvurned by the diffarent 
ia sub companies with the censaral complaint. that they vere 
not servicaahle and nof aceeptahle to thea rublic, and these 
conplnaints ware statad by the North American Phonosranh Com-= 
pany to the American Graphophone conpany throuch Jasse Fe 
Lippincott from time to time, which resulted jin the ‘mericen 
~ Graphophone Camnanv endeavoring to overcome tha ahjactJong 
by making tmproved types of machines. ‘a this way three 
differant types of machines vere put aut prior to May 1890, 
called respectively Type A, Tvpa 5, and Typa @. They all, 
however, used the sane form of eylindar,. which was the prin- 
cipal cause of objaction from the sub vonpanies, and wera 
about all returned by Jantiary 1353, as stated beforra. 
9.20, Please state more fully the specific ohiac! ions 


- which were mada to the machines by the suh companied and fh 


public? 


Raymond R. Wile 
Research Library 


SS ae, = -10- 








—— oe eee, ee ee ee ee a eS OO Ee” 


at 
— = int = = — a 


Ae The sub-eompanies notified us that their ousion- 
ers complained that the cylinders were too easily affeactad br 
the temperature; that they sraw too soft te be ne 
in warm weather, and so hard that they cracked in chid 
weather; .1s0 that the records, even when made under good 
circumstances, could not he easily understoad whan they were 
reproduced, ons of the principal reasons h*ing the inability 


of the machines to record the ge sounds in tha words. 


D> 


ol. DO vou remember an amplove of the North Aneri- 
ean Phenosranph Company named Alfred Clark? 

Ae 1 do. 

0.22. De vou ramamber his being sant fa the faetory 
of the American Graphophone Gompany at Bridgspert to inspect 
some graphophenes there? If 80, state, if you can, the soir- 
eumstances under which and the purposes for which he was sent? 

A, Seme time in 1892, after Hr. Lippineett had dis- 
continued business with the American Graphophone Comrany, the 
American Graphophenes Company notifed tne North imarican Pheno- 
“graph Cempany that there were a number of graphophones at 
their Bridgepert factory, which they understood belonged te 
the North American phonograph Co, and asked that the Narth 
American phonograph company pay them an amount claimed for 
storage and remove them. They said khararwaxaxakentx2xeuRxknans 
mugxmackioagsx that the storage upon the machines amounted 
to about five thousand dollars, but that they could not tall 
the exact amount until the machined had besmcounted and 


suggested that the North American Phonograph Gompany send a 
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representative to Bridgeport to verify the count, and tnrat if 
thé North American Company paid the astimated amount of 

five thousand dollars for storase the amaunt coartld he cor- 
rected according te the count taken and the halance eitner 
paid by the North American Phonozraph Company or returned 

by the American Graphophone Company in accordanae. This plan 
was agreeahla to fhe North Ameriean Phenegraph Companys; the 
five thousand dollars for storage was pald, and Mr. Clark 
and an assistant, J believe a Mr. \lisan, want te Bridgepert 
$6 count the machines. After this was done, it showed 

a further amount, ef savaral hundrad dollars te be due ror 
steerage by the North Ameriean Phonogradh Company, which was 
alse paid, and the machines were removed te the factory of 
one Edison Phonograph Works at Orange. The number wage 
abeut three thousand machines which had been expense out to 
sub companies and returned and some ather machines which had 
never been shipped out. I don't remember the exact number. 


Q.23. Ne vou Enow what eventually became of these 


-graphophonéss which were sent up to the factory ef the FRdison 


Phonograph Works at Orange; if 80, what? 

A, Thev remained there up to the time that the North 
Ameariem Phonoggranh Company went inte the hands of a raceiver, 
what became of them afterwards 1 do not Enow. 

9.24. Has there heen any attempt since those mach- 
ines were returned 416 put on the market graphophenes of those 
types? 


A. I dontt know what attempts have been made, but if 


any, they have not bean successful. 
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9.25. How was the cyvlindar on those types of wnechinces 
néld on the machinés while in vse? 

A. The cylinder was held by a ehuck at @uch of its 
ends . 

Recess Tor luncheon. 

O26'5 Please dascriha the assential features of thea 
phonograph which was put out successfully, including the 
form and material of the cylinder, the wmathod of holcing 
it on the machine when in use, the recording stylus and the 
reproducing stylus, and the methods of connecting them wit 
the diaphrasm and the mechanism used to make allowanca for the 
eccentricity of the ovlinders and anv inaccuracy of adjust- 
ment? 

A. The cylinder used on the sedans was a eylindsr 
composed of what is knorvm as metallie soap. The evlinder 
consisted entirely of this composition, made thick and heavy 
enoush fo he self-supporting, and also thick enough tO allow 
the record to be obliterated or removed by paring off the 
surface of the cylinder. This could be done from fifty to 
one hundred times before the cylinder was too thin for use. 
Th: inside of the cylinder was made tapering so that when 
Placed on hkenaavel of the phonograph, which had @ corres- 
ponding taper, it fitted snugly and was forced to a centrél 
position. Tha recordar of the phonograph consisted of 2 
eylindrical cutting stylus which was set at an angle to the 
wax blank evlinder so that the cutting was done by one end 
of the evlindrical knife cutting a concave rounded froove. 


This cutting atyvlus was set in a movable arm, pivoted at its 


center to a weight hinged at ons end so that the verticah,mondr. wile 
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movenant of the weight pressed the arm eontaining the stylus 
dow until the stylus cama in contact with the evlinder 
no matter how thick or thin the evylinder micht be, and Kart 
the atvlus in contact with the cylinder evan though warped 
out of shape or not true to the machine. The end of the 
arm oppesitea ta the stylus heyond the pivoting point was 
sOnnacted by a small link to the glass dlaphraepn. In this 
way the quick sound vibrations of the diaphragm ware earriad 
to the recording stylus and engrayed in the wax and were not 
affected by the vertical movement which the waight had as 
the inertia of tha weight prevented it from moving with the 
quick vibrations given toe the diaphragm hy the seund waves. 
The diaphragm itself remained stationary jin one position. 
The reproducar was axactliy the sama as the racarding dlaphragn 
except that it was divided with a stylus avine A round dball- 
shaped end to fit the groove made by the recorder. In fact, 
the racorder and reproducer were one article, the arm haing 
provided with both a reeording stylus and a raproducing stylus 
either of which could be brought into contact with the ovlin- 
der at will. 
2 ey ae Were reproiucing diaphragms made and sold 

by thenselves, not containing a device for cutting? 

re The first machines made, axz% I think up to ahout 
SNEXAAXKEXXBAREXGE 1893 , were provided only with the combina- 
tien racordar and reproducear, commonly callad tha “standard 
speaker". After that time a diaphragm for reproducing only 
was made, commonly cal led the "automatic raproaducer", which 
was providad only with a reproducing ball and so made by a 
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Little looseness in the joint of tha waipht that the xxmuxkakds 
sivlus could mova from side to side slishtly and kaap in 
the groove of the record more easily. 

9.23. Of what substance were the cutting and repro=- 
ducing stvluses made? 

A, The first few machines sent out in 1888 had 

—_ recording and reproducing stylusas made of steel, but after 
e short time they were made of sppphire and aontinued to be 
so mada up te the present tima. 

9.29, Are vou familiar with the substances ef 
which the lead soap evlinder was made. If 89, please state 

‘. them? 

A. The laad soap cylinder is made of stearic acid, 
acetate of aluminum, aaustic potash and ozokerite. 

QA.30. How did vou asvertalin this fact? 

A. Originally from a Mr, dJ.C.Fnglish whe had hean 
engaged af, the Edison Phonasraph Works as supéerintendent, 
and later by actual experience in making tha blanks. 

Q.dc1, Were vou at the World's rair in Chicago in 

“4 18239? 

A. I was not. 

9.02. Hava vou any information as ta a nickel slot 
devics used at the World's Fair in eonnection with grapho - 
phones. If sa, please state vour information and its source 
and the sort of record and reproducing device used on that 
machine? 

A, Tha North Amsrican Phonograph Company received 
= a machine sant to than by their Chicago Branch office 
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seid to be the same age others used at the VYorld's air. It 
was & grapnophena with one of the Fdison phonosraph avtomatic 
reprocucers fitted to it in place of the pranhornons rerro- 
ducer, and provided with a working mandrél tapered the saa 

as the phonograph mandrel and ov the Stun 61278, so that an 
Fdison eylinder could be placed on it. The mandrel was 

made so that it, could be adjusted batween the ehucks of the 
graphophons and the record on the cylinder reproduced br means 
of the antomatic phonozvaph reaproducer which had bean adiusted 
to the machine. 

0.33, Are vou familiar with the types of grarhorhones 
that have bean manufactured and put ovt by the ‘Amsarican 
Graphpphone Company in thea vear 1393 and since then un to the 
presant time? 

A, Yas. 

Qeo4,. Please describe the essentiel features of 
those machinas, including the form and material of the cylin- 
ders, the method by which a cylindar is held in place while 
in use, and the recording and reproducing devices? 

Ne The first naw type of machine, after those pur- 
chased by the North American PhonoOgranch Company, was called 
the "Bahy Grand Graphophone", and I think was made: in 1895. 

It was similar to the earlier types and was made foO use the 
same kind of cvlinder or to use a tapering phonofrarhn-share 
mandrel, which could be adjusted hbatween the chucks, the sane 
as had been done with the machines used 2% the Vorld's Fair, 
and such a mandrel was provided and sold with the machinss. 


The form of the recorder and reproducer was modified so thet 


in each a glass was usod of about the sama size as in th&@mone wile 
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~ phonograph, Fhe recording or reproducing stylus was set ina 
holds that was ukkachetx cemented to the center of the 
pless, and the recorder or reproducer was allowed to rest 
gy tire cylinder by the prassure of its orm waicht. aexssset 
B:.428 1 This machine was actuated either by an @leetris or a 
spring motor instead of the treadle motor. The next tyre 
came out in 1594 or 1595 and wes called the "Bijou". It was 
provided with the same recorder and raproduear as I have da- 
scribed as used with the Baby Grand; the chucks, however, 
fer holding the old style coated paper cvlinder wares dona away 
with and the machine was fitted with a permanent tapering 
manirel of the size of a phonograph mandrel fo accommodate 
thé Bdison eylindar, such as used on the phonograph. The 
- ‘ next type, wonich cama out about a year later, 28 called 
the "Colunbla Graphenhnone", and was provided with the sama 
mandrel to taka the pnonorraph cvlindar and used the same 
revordar and raproducer an! diffsrad only Prom the Bitou 
in sons details of construction. The next machine and last, 
which has bean put out by the Graphophonea Comnany is called 
the "Hagle Grapnophone® and is similar to the Columbia Gra- 
phophona axcept that, it is made minora chearly. Tha Biiaeu, 
Columbia and Nazle, are all made either with spring or elec- 
tric motors. Tha stylusas used on the Fagle, Columbia, 
Bijou, and, I think, the Baby Grand, doth for recording and 
repraducing ara made of sapphire as a rule and ara practical- 
ly the same in shape as those used on the phenograph. 

9.35, What other material hesidas sapphira are 


those recerding and reproducing styluses made of by the 
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American Graphophone Companv? 

A. I believe that they have made some reproducing 
styluses with class. 

9-96. What, if any, is the advantage of the sapphire 
recorder and reproducar over the old steel kind? 

A. For recording the sapphire holds its edge longer 
and makes a cleaner and smoother cut. For reproducing, the 
sapphire presarves the smoothness of the surfaca and wears 
it out less than any other known material. 

4.57. What is the advantage, if anv, of the eylin— 
drical shaped eutting stylus over a chigel-shaped cutting 
~~ stvilus? 

Ae It euts a cleaner groove and the wax cut out 
frees itself more readily. 

9.08, What is the advantage, if any, of the ball~ 
shaped reproducing stylus over a flat pointed stylus? 

Ae The ball fits perfectly into the groove cut by 
the cylindrical cutting stylus, distributing the pressure of 
its surface over the entire — which prevents wear to the 
record. 

Q.59, What character of blank evylinders axk&t are the - 
Graphophone Company now putting out, and for how long have 
they put out cylinders of that charactar? Deseribe their 
shape and the material of which they are made, so far as you 

“ ean tall? 

Ae They are the same as I described as put out with 

the gnenosrath aver since 1885, except that I believe they 


put out a comparatively small number of cylinders for use 
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on the old style of machine provfdad with ehucks instead af 


the tapering mandrel. These cyvlindars consist of a paper 


dhe 
Suh 


surroundad by a thick layer of wax which, so far as can he 


seen, is of the sama material as that used in the phonoprarh 


type of cylinder. Tha machines they are used on ara all in 


= 


use for distating and transeribing carraspendence or similar 


work, and this particular eviinder is designed to be shared 


off a great number of timas. 


9.40. How early did the American Graphophone Company 


put out such evlinder similar in shapes te that put out 


with the phonosraph? 


A. The machines made for tha World's Fair pravidad 


with the adjustable phonograph-shaped mandrel and the Baby 


Grand machine were designed to use the ragular phonograph 


cylinders. Some fime during the latter part of 1894 the 


Graphophone Company themsalvas hesan to mamfactura a evlinder 


in imitation of the phorosraph cylinders. 


9,41, Hew closaly did this cvlinder described in 


vour last answer resemble the phonograph ovlinder in shape 


and in substance? 


Ae In shape it, was the same; in substance if was 


very similar am in use gave very mich the same result. 


The 


most noticeable diffarenca was that these ovlinders developed 


@ bluish mold on the surface. 

9.42. From what is vour knowledge or opinion as 
what substance these cvlindsrs were made of, derived? 

A. Qnlivy from their arnpearance and the apparent 
texture and the result from using then. 
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9.44, Ahneout whan did the American Graphonhone Con- 
pany put ont the evlinder for their comercial machine which 
evlinder vou have daseribed as consisting of a papar tuhe 
having on it a thick lavar of soan? 

Ae F¥ think during 1894 or 153%. 

A.44, How thick is this ‘dite laver approximately? 
A. About half an inch. 

9.45, How thick ils the recular phonosranh cylinder? 

A, Ahout a quarter of an inch at the small end of 
the tapar and ahout three<-sixteenths of an inch af tha 
large snd of the taper. 

9,46. TI notice that in sped ing of tha soap cylinders, 
vou occasionally use the word "wax". In what sense is that 
word used hy vou and commonly in ne circles in con= 
nection with the phonograph and grarhophone cylinders? 

A. It has been © long since any of the old wax-ceat- 
ed paper cylinders hava been used that there is praaticall 


eniy one Find of cylinder known in the phonograph trade, and 


‘that is now ordinarily referred to as wax, although the mate- 


rial is of a hard brittle nature and not issch as would be con- 


moniy daseribed as waxy. 


GROSS FXALIEATION BY MR. FOMOWNS. 

The right of objection having been 
reserved by consent of counsel, csomplain- 
ant®’s counsel now makes timely obiection 
to the foregoing deposition as irrelevant 
and immaterial in whole and as hearsay in 


part. Objection is further entered to 
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such nart of the derosition as reélaiag 44 
contract realations,correaspon'enca, hee, 
ag incompetent. VLinOwUt waiving thase 
Onisetions complainant's counsel cross= 
examines. ; 
xO 47, You and vour partner, Bdward F. Leeds, are 
dafendamts in an action broucht by this complrinant for 
infringement of the Tainter patent 341,237 by making, using 
or selling dyplicata sound records, are you not? 
A. Yes, 
X90 48. You and Exads ir, Leeds are also defendants 
in anothar aecttan broucht hy this complainant for infringeanant 


of the Bell and Tainter patents Nos. %41214 and 341,235, fin 


which action you ara enjioinad against making, using ar sell- 


Ginlienta 
ine sound records for talking machines? 


A. Yau, 

XN 49, In tne laiiter caseeyou and Hr. heeds ware. 
found suiity of contempt of the injunction of the court 
against making, using or selling: infringing duplicate sound 
records and were ordered to resrond in damages or stand con- 
mitted; dis this true? 

Ae ¥es. 

AQ 50, You testified as a vwitnass in the sult brought 
by this compiainant arveinst Leeds & Baldwin in the United 


States Gireusist Court for the Southern District of Naw York, 


for infringemens of Pr€ll and Tailnter patent No. 341,714, did 


You not? 
A. Yes. 
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stant isliv 


tion doas in the presant case, does it nat? 


Ae 


Your deposition in thet ease covared sub- 


the same ground as vour foregoing direct exanina- 


I don't ranmember. 


Cross Rxaminatien closed. 


22. 


SS ————————— 


Raymond R. Wile 
Research Library 


yw 


New York, Deceriber 4th, 129%. 30. Aclis 

Met pursuant to asresmont at the office of the 
Columbian Phonograph Coe, Broaduay 
and Z6th Steet, New York Cityve 

Present, counsel us dbofors. 

EBEN G. DODGE, a witness subpoenaed and produced on 
behalf of defendants, United States Phonograph Co., being 
Guly sor, Geposes amd says.. 

Ql. You were sudpoenucd to testify on behalf of 
‘the detfendant, United States Phonograph Company? 

Ae Y@S, Slr. 

Qede What is your nune, age and residunce? 

A. ben G. Dodge; 2 years old; resideunee, White 
Plains, Westchester County, New Yorke 

Qe de What is your employmént at present? 

Ae I am employed as ‘anager ot the National Phono- 

" 
graph Coe in the New York store - the Edison Ccmpeny. 

Qe4. The National Phonograph Cosipany 18 Mre sdi- 
son's Company? 

Ae [I believe Nr. &dison is interested in it;, I 
understand so. 

Qe5. Please state how lony you have bean connect ed 
with the talking machine business,and in vour answer state 
the different enployments you have had in connection with 
that business and Hive the dates of each one &sS near as 
you can vemenber. 

Ae Iwas first enployeé by the American Graphophone 


Company in January 1889, as foreman of their evlinder 
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execuient xd remained with them until about Auust of the 
sume rear, vhon lo was sent to Paris as a Uraphophone ex- 
pert by tho International Company, and remained with them 
witAd a Of the Same yerre mariv in the Spring of 
1390 I was employed by the Rastern Pe mnisy} vanin Phonossrrrhi 
Gompany of Philadelphia as a Grevhophon? oxpert ani re- 
mained with them until the latter sart of Aust of the 
Same veur when | was emploved by the Edison Phonopraph 
worts aS an assembler of the phonopraphe 1 vemained with 
them unt 1] the latte: part of Novemher and was afterwards 


Wer pode - 
employed by the National Phonograph Company as a 


“) 
phenoyraph expert, a position I retained far a short time, 

ana wes aftorwards made superintendent ef the Company. 

This pesition 1 ocenbied Por about two yearse I yeft 

this Company on or sbout the 7th of Novemher JE98, to ac- 

cept a position as a salasman of tho American Graphophons 
Corpany in Washington. I vemained in Washington about a 

month o Six weaks, and wasthen sent to their factory at 
Bridgeport, Conneeticut to Jo some sxperimental work on 

tho recorders mda roproaiueers, and afterwards was sent to 

New York City to have special saprhira recordin: and roq 

producin: roints MGA, Farly in the Spring cof 1293 


I was made manaver of the branch office of the American 


eee eee 


Graphophon? Company in New York City, and held tris posi- 


tion until about the Jatter part of April o the lst of 


‘ 
he eee Se - = eer 


liay, wnen 1 was sent to their factory - The Ameriean Crapho 
phone Corcyany'’s = to take charge of the cylinder work, and 
I remainoé there unt) the Spring of 1894. Iwas then | 


employed by tho North Amorican Phonograph Company as 4 
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Seglesman nntid the time when they went into the hanés of a 
rece iver, when I uecepted the josition of Chief inspector 
in the Edison Phonoy;rarh works, which position i Held une 
tal ilovempor 1697. 

QeGe Dusting, the time you were employed by the 
Bastern Pennsylvania Phonopyraph Company ané@ the New York 
Phonosvaph Company, were you surficientiy familiar with 
the business of this Comrany to testify as to what 
suceess the Company had in selling or ventiny vraphophonces 
OY phonozrarhs? 

Ae What ado you mean bes sucess? 

2.7. IL mean 4S to how sueeess fi] they were in 
gpettim: the publics to rent or buy the two riachines ana 
what degree of sucesss ther had in that my with each of 
the machines? 

Ae At thet time the mishines wore only rented, 
Both michines were pushed equally, but tho most suc- 
cessful machine was the phonopzrarhe 

8. Were either of tho Comzantes sble to sue- 
eassfully put ont any gyvaphophones? 

Ae Well, the ¢vaphorphones were not as successful 
with the genera) public as the phoncrreph ovini; to the 
natuyve of the blank. This soft blank eylinder caused a 
great geal of troupnl a. 

Qe Please sescribe the schseracter cf? the blank 
that was then used on the srephorhone? 

g Ae While I was with the Festern Poannsylvania 
Phonopraph Company, where I had most of mv experience with : 
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thq esrly praphophone business, the czckesite evjlinder was 
useds This wads aA paper tube coated with ozokerits. 

Qel10, Please state whut this substunées ozukerita is 

Ae It 18 3 mineral wax. 

Qe. J). Is 14 soft or hurd? 

Ae ¥t is a Soft wax. 

Qe JE. You Say ron ware sent to the Gitaphorhone 
Company's Bridgeport Faetory in 1294, when vou were in 
the employ of that Company to axperimant on cylinders. 
Will vou kindly state whet those experiments were sné what 
results vou urrived at? 

Ae I was sent to the faetory to experimont with 
ths ozokerita or mineral wax cylinders, put it had? bean 
my Gonvistion that this eylinder woulde not piove satis- 
fuetory, m3 after. L hud worked on the same for probably 
two months my @x~p erinments were dJevoted to tevin: to make 
a metallic soap or hard evylinder. This experimental work 
was eguryvied on with the faetory manaver, Mr. fT. iH. tle Done 


i 


vid, for some time, 1 having taken the expeririontal work 


up where he left off. : 
9% 13. What was the trouble with the czokerite : 
eylindor? 
Ae The trouble with the ozckerite evlinder was | 
that it peeled fron the pupes tube upon which it wis 


evcated, anc it was vory 41ffieult to filter ov cleanse it 


ee 


from impurities, mich as Jint,particles of dirt, ate,; 


and the muterlul being; s2 soft it was almest impossible 


Se 


tt .zet the 8 sounds except when the fiachine was used in 


wo fA. Raymond R. Wile 
Research Library | 


Lhe hands of an expart. AS’ nn example, the word, *s-ecie* 
vould reprodiuse ";nachy". The trouble of peslins wes 
orsrcome Jater on by a mixture cf about ei sty or forty | 
mercant of pwraffine, which remedied this trouble but 

Cid not hmefit to any gxeat extent the quality of thea 
cylinder. 

Qel4. Pid you finally preduce for the Amorican 
Graphophons Company a hard metallic soar cylinder? 

Ae The fivst composition was made by ir. NePNconald 
hut was yery a@iffieult to mold are werv harsh in its 
qualities am ent prely unsatisfactory. From about this 
time 1 carried the experinental work on wone and sme0ges 
in ming «© blank which was almost as good as the Fdizson 
eylindes except that 1% was subjent to a blue mond. 

Gelhe Was thas mttallic scap evlin4ier séopted 
by the American Grapkophone Conpany, snd if so, ut what 
time ap voximutely? 

As 1 should say the first metallic soap cs ylingaer 
was made in the early part of September 1°93 ané wus 
adopted by the craphcyhone Cempany. That is to say, 
quite a number were macs 


Qelc. Aiter they maés this metallic soap cylinder, 


did they Cisecntinue putting ont the ozoxerite erlin- 
Ge? 

Ae Ll emld net msyver that question; I do not 
“LNnOWe 


Qe 17. Can you tell whoan, 1f at am time, the use 


of the ozokerite cylinder in connection with the 
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m\ graphophone cxased? 
A. My uné@erstcndine 1s that it ceased about this 
timo, althowrh whether 1t ecesasec contivrely Il am not ina 
= pOsitlecn to say. 
Qe 18. Were these scap cylincers mace of two types, 
if so, please state hoy the two types were distinguished 
om and what the a@lfference in them wus? 
As Yes, the cylinders were mage in two trpes,, 
7 ong was culled type P, which was an exact cotntervart of 
| the Edison blank cand the other was called Type #, “heh was 
| 
mounted on a paper tube, was sraller in diameter and 
| loner. 
| 
| Qe19- At the time you were axypsrimenting on these 
| | 
| soap cylinders were yon familias with the patents granted 
~ ; 
fo bir. BAison for soap cylinders? 
: A. Yes, I had verr csrefvlly iead the patents 
* 2 granted to Mr. Feison on yhonosvarh blunkse 
QeaOe Nid vou receive Prom the United States 
Phonorraph Company any composition to aid in rour exp ere 
. iments in mskiry: soap cyl indore’ 
Objected to unless the question 
we ; | be lir.ited tc the personal Enovwledge 
of the witness not cniyv as to pur-= 
tase but elso szetual receipt from 
> the United States Phonograph Company 
7 , of the material ain questions 
(By as Hayes) The witness will please answer the ques- 
i tion statin: of course ‘from what source his knowledsse is de 
Raymond R. Wile 
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rivad? 

Ae I purchased pasonally a barrel of broken 
cylinders from the United States Phono;vraph Company which 
[ uset to said me in my experimental york on the soap 
cylinders. 

Qe]. From the eppecarance of the broken cylinders 
eqild yon inudre as to whut meke of cylinder they were? 

Ae Te the best of my knowl edie and belief they 
were Edison's cylinders. { purchased them with that unde» 
standing. 

Q.25. Abont whenvwas that? 

Ae About the latter part of May or June - the 
early part oz the Sunmer of 1593. 

Qe ZSe Can vou State whether ths soap cylinders 
that youmade for the Amsrican Craphophone Company wees 
Or were not similar in composition to.the B@ison soap 
eylinder? 

Ae Well, thecyl inder that I made was a matallic 
soap and i understand that the Aeison blank is the same. 
The appearance of the material wus very much alike, al- 
though anyona who was famlliw with bo th Dlanks could 
diatinguish the difference. 

Q.24. What was the material of which the re= 
corder and reproducer ofthe srsphophone was made prior 
to the use of the soap cylinders? 

A. They used almost exclusively the steel cutters. 
or steel recordex and reproducer points. 
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Q. £5. After the adoption of the soap cylinder, 
* wag amr chonce mude in. the reea'ding: and veprocucin:y; stylus, 
He) 22 66, AP ty 

wy A. Yeas, they udopted the so-callec Baison entian,, 
anf tne be.]] verrodveing pointe These points were riade 
of sayrphirsé. 

Y 
CROSS RAMAN ALACH BY HR. BONDS: 
Complainant's Counsel onjsets 
a to the whole of the Vovreycing deposi- 
tion “8 utterly irrelevant and ini— 
muterial and cross 3xamines without 
_ 
al a 
Walvingg this ohjectlone 
XQ 266 mi ing the }:e@¢lod of your familraaerity 
- with the axnloltation ef both graphophones and thonojsazp hs - 
i 
I vefer now te the period durin: which, as you state, : 
the phonorramyn .ioved more sucesssful than the grarhce- 

a — 
phona - the talking muchine caipanies were exploitin;: 
the business use of the telxin-: machines, that is, the 

tes uss How dictation puryoses, etc., vuther than ror armse~ 
ments is thateorreect? 

Ae That 28 correct, Sir. 

. - XQ 272 On the other hune, at the present Gay the. 
business use of the talkin muchine is exceedingly limited, 
und its chler utllity is for *KR armscnent purposes; is not 

= - 
that so? 

3 Ae There ae a great many ciore phono wzazyhs used 
for amusement purposes then tnere ave for commercial pur-= 

- 


poses. 
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XQ 26. That is trne of talking machines peneral- 
iy, is it not? 
Ae Yes, 2s far as [ know. Of eourse my 1 orsona 
know sdge 18 only in connection with the phono;rzaphe. 
XQ 49. It is true, is it not, that the ozokerite 
cylinder, first introduced with the graphopnone,had cer- 
tuin advantares mot shared by tlhe solid cylinder of the 
phonovyraphe For instanee, the advantares of lightness, 
adaptabllitr for mailinz,, cheapness, etc.? 
Ae The edvantae of the graphophone eylinder 
over the plh.onosrraph eylinder, in my opinion, was only 
for mailing purposes ma its welsht. As far as the 
cheapness is coneerned the metallic soap blank is considor- 
ehly chearer. 
XQ 30. AS a ma matter of fact, you know that many | 
thousands of the ozokerits cylinders were made »md@ put 
in use in connection with the sraphophone, do you not? 
As I know that there were a great manv of the 
eylinders used with mo 66 Or less success, but in the 
hands or the publie they were not used sucecrossfmlly. 
XQ 31. Such as were used, were nsed most larze- 
ly for business purposes, were they not? 
Ae Almost é6sntirely. 
XQ 32. And since about 1893 or 18694 the ex- 
plotaation of the graphophone has been on the lines of 


armisement machines, has it not? 


Ae I can only say that I understand 80, I €@o not 


know personal ly. 
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XQ 35. You have no reason to donht that, though? 


Ae I heave no veason +o donht that, noe 


RBeDLRENY BXAMINATION BY Uk. IAY aS, 

RNQ. &. In what part of the country was it that 
the graphophone with the ozokerite cylinder was used for 
business purposes principally? 

Ae In Washington. 

RDQ 35. And who were the piineipal users of it 
thoare? 

Ae Well, 1 am hardly in a position to answer that 
question. 1 only answer it from hearsay. The majority 

PP the nachings were used at the Capitol. 

RDQ SG. And by whom there? 

Ae tr. Devine and Hire White. 

ANQ 37. Both Mr. Devine ané Mr. White were intar-— 
ested in the Columbia Phonorayh Company, were they not? 

Ae ‘Shey were interested in the Amsrican Graphophone 

Compuny;whnether they were interested in the Solum- 


bia Company, 1 do not knows 


Adjonvned until] 2 P.'. at the office of ¥.H. 


Wansizee 
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UhITED STATES CIRCUIE COURY 


7 -_—- 


District oF? New Jersey. 


ve AMBRICAN GRAPHOPHONE COMPANY, 


[IN BAU SE BY. 
-VS- 


(HR UNTIED STATIS PHONOGRAPH COMPANY. 


i 
| State of New Jersey: 
796, 

County of Bssex : 

tl HOWARD F HAYES beine duly sworn ac- 

| 

cording to lar on his oath says: That he is one of the sol- 

teitors of ths defendant, the United States Phonograph Com- 

pany, in the sbove cunse, end has actual charre af the mon- 


agement of the evit. ene facts in rarurd to the tekine of 


sy We 


testimony in the case are these: 


after the matter of ths preliminary Injunction had 


ot: 2 


‘peen disposed of vy the pleintiff withdrawing its motion, 


ar .vMoure, the solicitor of the complsinint 


i. ord i -—_ 
, Wrote me sayin 


a a! ‘eb 


“that he presvmed thet IT weuld assist him in makings out the 


ie case ny furnishing sarples of the article which 





iit was alleged was an infringement, and nlso a skstch of the 


machine used for makins it, Po this I assented and want to 
| 


Washington the lafter part of June, sivinge him the sketches 
and exhibits, ant stimilating that they were the roots made 
by the defaniant and a sketch of its michine. Jn return, 
he agreed that the surmer time should not be counted as part 


of the time in the case, and I agreed that if he wished to 


‘add anything to his prima facile case he yould have the right 
| 
i 


| 
if 
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£0 do so, and I would have the risht to cross-exanine after 
TI returned f°" my vacation, I then went abroad an! while 
there did so | considerable work in investigating the case; 
and also vent te Prankfort, Germany, to confer with a nan 
thave who was ons of the early oxperimenters im makior dae 
plicates of phonogranh records. A% the end of August the 
application was made to Limit the defendant’s time for tak- 
ing testimony, and it was stated to the court that the com- 
plainant’®s case was closed, The court then made an order 
limiting the defendant’s tine fie taking testimony to two 


months, with the understanding that if reasonable dilizeance 


| Was shown in working on the ease, more time would be gracted. 


I immediately besun a preparation of the defence in the case, 


and pave on an average from two to three days in every week 


to the matter, I wrote to England to pet additional infor- 


mation and mode extended inquiries in this country among ths 


= 





different persons who had experimented on making duplicates 
of phonograph records, I also ordered from tr.Caps, who Is 
the most expert machinist now in the phonograph business, 
some experimental mechines. These machines were made from 
sketches in the early patents and were extremely @ifficult 
to make, as no models of them were accessible, and they hed 
to be mde entirely from the draving. I also begnn taking 
testimony at once and took testimony on days 
out of Ztrty-theee working days of those two months. This 
testimony was given by witnesses. Consi der- 
able delay was occasioned in this by the fact that mony of 


the witnesses were hostile, notably Mr.Edison, and inforra- 
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tion had to be entten out or them as to ench sudseerent tins 
come Ie 


of investiration taken wn. In thet way it was impossible 
Ff. 


to prenare the case all et once: as each new Pact eames out 


'it was necessary to get information from a witness as tio the 


next. step to be taken in the matter. There was also on ons 


|“ oceasion som? delay by the inability of a witness to furnish 


| the information requested of hin. This was Mr.Easton, the 
President of the complainant, who was examined as to the 

| 

names of the officers and directors of the complainant, and 


l the Comnanies conneeted with the complainant, but who was 
| 
“uneble to furnish the information until days 


after his testimony was taken. After the time exnired I 
1 


took some more testimony of witnesses, for taking whose tes= 
timony arransement had been made, and then stopped taking 


any more until I could apply to this court ta have the time 


f 


for takinr testimony extended. There was something like a 


| F 
weeks delay in that, from my inability te make an anpoint- 
ment with Judes Kirkpetrick at New.rk, at a day convenient 


for Mr Rdronds rho appeared for the complainant. The sit- | 
‘tine of the court of appeals in Philadelphia was, I under- 
stand, the reason why Judge Kirkpatrick was not at his Cham- 
vers in Newerk during. that time. When that application was 
made the time for the defendant to take testimony ves extend- 
ed until the first day of January, 1899. As soon as that 
lander was made I continued takings testimony, and as a preat 

| 


part of the preliminary work had already been done, I was 


able to take testimony almost continuously down to the pre- 

| 

i 

‘sent time. tT have examined witnesses in Newark.and N66 paymondR wile 
| Research Library 
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York, and hed them examined in Unieago, Topeka and also in 

California, My inowries in Eneland reesived renliiss avons 

the end of October, amt resulted in it being necessary for 

39 $9 Send to France for copies o? some patents there, 

Stnge the order was made limiting the tims, there has been 
working days, excluding Saturdays, and testi- 


mony has been taken during of those days, 


There also was some little delxy on account of the diffievlty 


in getting the machines thet were to be used as exhibits, 


One of those made by Mr. .Enclish boing a small model of the 
old Edison phonorranh, was delivered to the complainant’s 
expert witness the first part of last week. The tyro ma- 
chines that Mr.Caps hed been makings were not completed until 
Decemoer 24th., and were placed in the hands of Mr .Yansise, 
the cdefendant’s expert, on December 27th. Mr .VYansize who 
is the principal expert relied upon oy the defendant bevan 
his testimony on Decerber 20th., end has been testifvine 
continuously every day since then, including Saturday. Fis 
testimony so faryas been only in the case on patents 341,214 
ond 341,288. This testimony, horvever, can be used in the 
other case, But in the other case, in addition te this 
testimony, it will take him several more days to testify on 
his direct examination, It must be remembered that two 
cases are being tried at the same time, and while most of 
the testimony in one case may be used in the other, that 


other ense also has to have an entirely new line of testl- 


mony, which is much greater in volume and the time necsssary 
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to take it longer, than testinony in en ordinory petent “sutt; 


in thetformer suit between the sase parties on patents 341, 


4 ] } 2 = de = A a | =e oe a, 
y i? - . a - "I i] 
14 and 341,238, printed. pases of testimony 


Yw2S. Vaken, and the time consumed by the defsndant wha vere 


repres2n%éd by the counsel now representing the complainant, 


| Was months, O? courss that testimony formerly 


it 
| 
ty 


taken has »een of great ascistunce to me, otherwise I conld 


‘Rot have sotten throwch the testimony I have,in less than 


three times the time it has taken, but I have mone into new 
lines on the defencesand the case involving patent 341 ,287 
veing entirely a now one, investisations ana testimony taken 
in that have had to be worked ont de novo. 

Et will be impossible for Mr.Yansize to finish tds 
direct examination in the case on patents 341,214 and 341,288 
until the end ef this week, and the crocss-exasination will 
probably take one or tvo days more. His direct testimony 
in the other euse iti tke not less than tree or fonr days 
and probably a week. In addition to that it will be neees- 
sary for me to take the testimony of other witnesses, in- 
eludins Mr.Caps, wro has made the experimental machines I 
have alreaty spoken of, and who devised and adopted from the 
phonorranph the duplicating rechine of the defendant United 
States Phonograph Company,which the complainant claims in- 
fringes the patents in svit in the tro cases. I slso ex- 
pect to suoroenn fmil Berliner of Washington, D.C., and have 
been delayed in thet only on accobnt of my time being teken 
up by other matters in the case. Marvin E.byle, one of the 
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ermloyees of the complainznt who ceve an afdavit for tha 
complainant on the motion for preliminary injunction, is 
another necessary witness for said defendant. I uni erstand 
Ste complainant is ready to produce him before the exzarviner 
&s secon a8 we can acres ona day convenient for the purpose. 
There has beer difficulty in retting from the Patent Office 
all the patents that ere needed to prt in evidence, as some 


of them are out of print. This has alse aslayed me. 


'Trese petents are relied on as shoving anticipation of the 


allered inventions described in the complainant’s patents. 


If the time for taking testimony in both the cases is ex- 
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tended another thirty days I can without doudot finish the 


be 

cases by that time, and, so far as I can see now, will not | 4 

; | $ 

; need to ask for any further extension. I expect to use | | 

every possible diligence to close the cases, aa 

Syorn t9% and subscribed : | 

| before me this day 

1 : | 

of Decerber, A.D, 1898 : 7 

at Newark, N. Jd. : | . 
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City, County and ) 
{ as . 
tat2 of New York. ) 


William 3, Vansize, oeing duly sworn accord- 
ing’ to law on his oath, deposes and says: I an a Patent 
ALtornaey and Expert in patent matters. I made an affidavit 
which was used on the motion for preliminary jniuention in 
the cases entitled, American Graphophone Co. against the 
United States Phonograph Co., on patents 541 ,¢14, and 
541,288, I am employed oy the defendant, United States 


Phonograph Co. as an expert in that case, and, also, in the 


case between the same parties on patent 541,287. Soon after 


the first order Limiting the defendant's time to take 
testimony was made, Mr. Hayes, counsel for the cefendant, 
United States Phonograph Co. conferred with me in regara to 
the case and continued conferences have been held by us 
from thet time down to the present day. 

I have also been during that time at work 
On the two cases, examining the patents, and acquainting 
myself more fully with the condition of the prior art, and 
learning the facets that have been brought out by the testi- 
mony of the various witnesses who have already testified in 
the two cases. I cvave thirty days and parts of days to 
that work before beginning to testify. 

I began giving testimony in the case on 
patents 41,214 and $41,288 on December 20th, 1398, and 


continued giving testimony in that case to the present day, 


testifying all day on each one of those dys, excepting 
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% large mass of testimony. The number of patents and other 


publications, having a bearing on the validity of the com- 


plainant's patents, being very large, I presume the cross 


exanination on my testimony will take at least two days, 


641,288 bears on the other case on patent 541,287 but a 


The testimony I am giving in the case on patents 541,214 and 
large additional amount of testimony will be needed in that 


case. In order to entirely complete my testimony, both the 


direct and cross examinations and re-direct examination 1 | 
will probably take until January lsth, and I understand | 
, 

there 1S some additional testimony needed in the cases after j 
rt. Pre ! 
mine is finished. i 
The collecting and marking tot various ex- 


hibits used in connection with my examination will also 
consume some time. It was impossible for me to begin giving 
my testimony before th= time I did a: the preparations in 
the nature of exanining prior patents and publications, 

and the preparations of exhibits was not completed. The 


building of the iodel Machines has consumed a great deal of 


time and helped to prevent my being exemined as a witness 


at an earlier day. SPOOL, ‘ 
Y . ities 


Sworn to and subseribedc before me 





i 
this - day of Dec. 1695, at 


New York, N. Y cs Py, | 

| ° Re totAeonT Raymond R. W 
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UNITED STATRS CIRCUIT COURT 


DISTRICT G@ NEW JERSFY. 
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) £005 
AMERICAN GRAPHOPHONFE COMPANY : 
) 
~areainst- : 
) 
UNITED STATES PHONOGRAPH COMPANY. : 
ee ath as REIS aes, hey cps ae we ) ° 


TESTIMONY taken on behalf of the defendant, United 
otates Phonograph Company, before SeDeOliphant, Es ‘ie, pur- 
suant to agreement, at the office of W. Be. Vansize, Nsqe, 
No. 255 Broadway, New York City, on Thursday, January 5th, 
L89¢, 

Senvwnkie He We Hayes, Bsq., for defendant; 


Philip Mauro, Fsqe, for complainant. 


ALFRED CLARK, a witness Rxa&x recalled by the ds~ 
fendant, deposes and — | 

Qel. You have already testified in this case, have 
you not? 

Ae Yese 

O62. I show you letters to the United States 
Company, purporting to come from the Columbia Phonograph 

copies of | 

Company to the ynited States phonograph Company, and letters 
from the United States Phonograph Company to the Coltunbia 
Phonograph Company, being part of the same correspondence. 
Did vou take these letters and these gmpxkR icopy bogks con= 


a 
a 
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taining coples of letters from the files of the United States 
Phonograph Company? 

Ae Ye@Se 

Qede From your knowledge of the affairs of the 
United States Phonograph Company, can you stete whether 


correspondence as shown by these letters and copies took . 


place between the United States phonograph Company, or its 


| 

officers, and the Columbia Phonograph Company, or its offi- 
| 

cers, and whether these letters and copies of letters com~ 


prise such correspondence? 


Ae Yes, they dow. © 


efendant's counsel offers in evidence 
the [eet Lettere: 

rae from Geoe Fe Tewksbury to 

| 
R.D.Easton, dated, Newark ,N.J.,Sept 24,1394, 
and the sam is marked, "Deremantts Fx¢ 
hibit Tewksbury Raxara Letter,Sent.24,94, 

S D204, Bxo, Mne5, 1699" 

Letter from ReF.Ccromelin to United 
States Phonograph Company, dated Washington, 
Node, betober 20,1894, and the sane is: 
marked "Defendant's Exhibit Cromeiin 
Letter Oct.e20,94, S.D.0.,Exe,Jined,1599", 
tter from V.eH.Emerson to Calumbia 


Phonograph Company, dated Newark,N.J., 


October 22,1894, and the same is marked 
| 
Mefendant's Exhibit Kuarisan Puaerson Lettar 


| | 
Oe t e22l, 94 ) Sel Pa Ps phx. . Janed . 899" - 
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Letter from F. Dorian to United States 
Phonograph Company, dated Washington,D.C., 
October 10,1595, and the same is inarked 
"Defendant's Bxhihit Dorian Letter, Oct. 
10,95, S.D.0.,Rx., Jan. 5, 12899". 

Letter from V. He. Buerson to Columbia 
Phonograph Company, dated Newark,N.d., 

Oct. 12, 186895, and the same is marked 
"Defendant's Exhibit Bmerson Letter 
Oct. 12,95, SD... Fx, Jaded, TESS. 

Lbsiee from F. Dorian to Uitited States 
Phonograph Company, dated Weashington,).C., 
Oct. 14, 1895, and the same is mesked 
efendant's Exhibit Dorian Letter, Oet. 
14,95,|S.-D.0.,hx., Jane 5, 1899. 

Letter from V.H.Fmerson, to Columbia 
Phonograph Co., dated Newark,Nw.J., Oct.16, 
1895, and the same is marked, "Defendant's 
Rxhibit, Mmerson Letter, Oct .16,95, SD.9., 
BXe, J&n. 5, 1699, 

Telegram from V. He Pmerson to ED... it 
Easton, dated, Newark,N.d., Aug.2,i%94, 
and the same is marked "Defendant's Exhibit 
FRinerson Telegram, Auge2®,%4, S.D.0.,Mx., 
Jane5,1699." 

Letter from V.H.Fmerson to F.D.Faston, 
dated Newark ,N.J.,Augze2, 1094, end the sare ds 
marked “Defendant's Exhibit Fineévson Letter, 
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BALTIMORE OFFICE | LONG DISTANCE TELEPHONE 1172 Go RS 


110 E: BALTIMORE STREET CABLE ADDRESS COLPHO. Fuss %, 
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GRAPHOPHONES, % 























tg | ae weet bi ey tn ste Anritan noe aie | Phonegeapi and 
dad L erican tajlophone Co, | ' Graphophone Supplics. 
| 
‘ } is i Typewriter Papers, | 
a . | 30) FO) FPENNSY NV, * fy a | 
: ae : - as 
is . Lea ao, | vA " ! 
fi: i 4 DIST. OF mY wie ) BDVARD DBT, Pri | 
ae N Mo, AND DeWrH eh. b Rhee 
ae | i For THe "a | 
i 4 ‘ 
mia i Ae A ih 
ae Oct. 20, 1894.0 |, | af org . | 
a | | } Beets stpa, PS | 
y The United States Phonograph balms: i ix Ae eae | | 
37 Orante St a 
~~ | | PLE 
| 


Nowark, N. Jd. 
| 
Gentlenon: 1 





Your favor of the 19thinst,, acknowledging recotpty gs” 3 
of our recent order for 173 records, hae been duly received, — «> i 
Ve thank you for your oe el attitude in this respect. | ok 
The list of records necessary to complete the order for — a 
one thousand is now boinz ee and will be forwarded to you uid 
when completed. We note also the increase in price of your. 
records to ::650, per thousand, J 7 
P.e1se observe particularly that “Master” records are ‘ih. if 
what we aesire, free fron scratches or imperfections of any kinds: 
i? it more agroeable to you, 45 you will so indicate, we.ma te 


.. 





ei) 


be abie to sond you the list from day to day; rather than await “ v 
its entire completion. | nee ' 
. * , . 

Yours very truly, a, 
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ate ad etka an omer 
“ae Ne | BALTIMORE OFFICE, LONG DISTANCE TELEPHONE, 1172. 
.PHOPHONBS, ! 110 E. BaLtTimorxeé STREET, CABLE ADDRESS, ““COLPHO,” 
i 
AR APHS, ie eee iG aes oe Te = ——_ 
wAl. | aa TTT eevee eae 3 roe a pe ae 
RECORDS, | 
=n | @OLUMBI 10) OG sina Y. 
MUTORS | 
ie wes ttdd.es 
if | —————— eee SS SS >= = — a 
P SUPPLIES FOR i Under Authority of the American Graphophone Co, nite, kt — 2 x 
GRAPHOPHONES and | And Licensee of the Phonograph Patents of Thomas A. Edison, 
ss ; EDWARD D. EASTON, Parsnanr, 
PHONOGRAPHS. | W. H. &MITH, V.-Paee, a Treas, 
mani , A. F, CROMELIN, Secaetaay. 
219 Penusulvuania Aucnuc. paainic SORIA: Mameen : 
' ie 
‘aa : uf 3 
Yihingtun, BE, We 7, 1895 
United States Phonoe Coe, ~-->~ 


QCT 8... i806." 
ANSWERER. 


, We. received rrom you this moming 31 records, which .- 
after carofully testing wo regret to say wa are obliged to return, 
as tifey are not suitable for our use. j | 
We dn not belisvoe wo have been getting your best records 
of late, Cortainly we hope not. We can use only the very Ae 
finest records. We Would undoubtedly buy a freat mahy more of a 
you if wo could get them of the right quality, We are willing to 
pay .] a piece net for first class orisinal records, They must 
‘i b6 smooth and otherwiss perfcet, both musically and mechanically, 
= Do you care to deal with us on this basis? 
| Yours vory truly, 


HOMERS, Ne Je 


Gent :. emen: ed 
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Sf NorcarAnagen 
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ovhid... ! ey ee -_—- > =r A RR NP OB a Sig a 8 ———— cami 
= Z# SUPPLIES FOR i (iii Under Authority of the “American uaknec ee 
ro : ee And Licensce of the Phonograph Patents of Thomas A. Edison. 
gin APHOPHONES and 
a NO EDWARD D. EASTON, Paasmant. 
: : W. Hy SMITH, V.-Paea, a Treas, 
| ; R. F, CROMELIN, Gecactany. 
319 Pennsylvania Auenuc. FRANK DORIAN, Manacen 





Dashinglon, BE; Oct. i. 1895 


United States Phonosragh Campany, : | ) OCT 12 (285 
Nowark, Ne de ALY VY i jes ry | 
Gent] eneni- omens) 
“ We have your favor of 8th inst. and are quite satisfied 


with the proposition you make to furnish perfoct master resords. _ 
t from 3] to 33 each, accordinsr to the subject. We enclose. Sg 

herewith a list of such recnrds wnich you may send us, sunject to. 
return if not satisfactory. We hope these will prove s6 well ate 
Suited to our purpose that we can place other ordors with you, aS 
Very truly Yours, 
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Songs <¥ Ors, ened eras: af Dye Brvdca,; O Pi ae ifo, The Giri. t 
love, {26% & viliie, Sear oc: Pats, A So] Ser — a Man, Sins Ho 
Lo sePi eae sants Atrain, Phe Clock af the Universe, After 
uty ysars, the Palms, ednauin Lovo Sons,The Sidewalks of Now’ 
i Yo | : | 
/ Songs by Gaskin, ono cach of Sweeti.Plour do Liss ° | gear 
/ ® Promise ie, Say Au Revoir, Kato Mahone, The Fatal Wedding, ub 34 
: Sonss by Quinn, one each of I Dont Want To Play. In Your. « . 
Yare, dhile The Dance Coos ON, The Broadway Girl, The Merry — ‘ FS a 
rJler, sally, Doolaa's Coterie, Hold Your Hoad Up Patsy McGann, 0 8° 


only poe A Little Bunch of Whiskers on His Chin, Poor Little Mary,-) 00> 


fr, Centain Stop The Ship, I Love My Love in the Springtime, She’ Mik } 
11.39 teh, a Koardoer to Chicarn, Still His Whiskers Grev, Little a he 
eilis. braws, whe Parrett Said, we cy de 
ssler's orchestra, ons 6ach Chimes af Normandicsc | As mney, § 
Sensttiscie, 3Zattle of ‘lanassas, Suawanoe Rivor, Loin Du Ral Waltz patent 
“Pip: to mie atown Lancers, The Husking Boe, Tne FTL TOY GAloD,,. eae. 
The Virsicle tkedaddla, Ve eee aN” 


. Spencer's songs, one each Hrs. Awxins, A Cruel Hiss, SOS Ag 
Climbic > «9 tho Sxy,. figs Jones) ©) Cat ye Back Be oe ais Me Back to Bede, ae 








Old Vizsinia. «ff de oe i es: 

Minstrel rocards, ons Gach of the 014 Los Cabin, these’ Was he 2s 

Bones Shall] Nise ‘vrain, Up On Tho Galden Shore, a 

Miscellaneous selectinns, onc 6ACh of the Irish and Sahat 

y - “3 is . . é sh ‘ + hut « 
Gomiais oy J. We MOlleY, The Ratlroad Skseteh by Wilder, The ace Oe 
Coluibian Exposition March by Gilmve'ts Bandy tw ‘of the Ravings. cs the 
of icCollourh. | | Wh it 
pe 
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| es, > 
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BALTIMORE OFFICE, 


Lona Distance TeELerrone :- 





; i va | 110 E GaALTIMORE STREET. Caate Aporess, “Coens 
FER =a - a | 
i} aa! RECORDS, | 
i ae c0 UMBIA PHONOG @O/MPANY. 
“ MOTORS | 
svctuittdes | m4 —— 
SUPPLIES FOR | Under Authority of the American ‘Urapliophace Ca, nnibieiainene= =.=. 
GRAPHOPHONES and And Licensee of the Phonograph Patents of Thomas A. Edison. 
seria CORNER: | EDWARD D. EASTON, Passinent, 













39 Penusuluania Avuecuur. 


W. MH. SMITH, V.-Pare, a Treaa, 
R. F, CGAHOMELIN, Secnerany. 
FRANK DORIAN, Makager, _ oe. 


Daskinglon, BE, Ot. 14,)1895%. 
United States Phonon sraph Company, a F hasn't 
. igtvost, oo « $=" dae gin ate Raa 
Si Oranje Stroet, OCT U6 Wu88 Se a 
Newark, Ne ds A WY “ a ry hae we 124 ot ee ‘ie, 
Gentl]eneni-= ; oS 
: se aro sorry to Joarn you cannot tll) our arider tar. f * 
reenrds as given. fo assuned that. you could furnish inasters ots ¢ 
anythin on your catalogue. Kindly send forward the Isslor and - 
Spencer recoris and any of the others which you can furni Ne at “: 
; Would it b@ tno mucli trouble to mark on your catalosue and. send | 
us a list nf such records as you ean furnish at this time, and ~ -.. 
then we will immediately sénd you an order for whatever we can Mee 
use, ats 
Very truly yours, ay 
af. \ ; > Ae 
A itr Manager, | 
ih 2 
F. dD. i. ; “4 
i We 
= mh 
4, Hy 
to and tas e “ t 
Ss Sop ig bay, z 
a FROM THE NEW ©} te teeth . 
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ww Qed. From your acquaintance with the affairs of 
the North American Phonograph Company, can you state whether 
®& licensee company of the North American Phonograph Cnnpeany, 
similar to the other licensee companies, known @s sub-com~ 
panies, was organized for the State Of Alabaina, at about the 
time the other sub-companies were organized, called tne 
"ALabama ee ComPany"? 

Objected to as incompetent, 
irrelevant, immaterial, and calling for 
secondary evidence. 

. Ne Such a company was formed with head offives at 
“ Auniston, Alabaina. 
Q-5. Do you know if it did any business, and 1 
apout when? 
Ae As I reimember it, the business was very smali, 
but I cannot give exact datese TJ know that it was doing 
~ business in 1890. 
Qe6, Do vou know wether a slmilar sub-<coinany 
was organized and did business in the state of New yersey, 
knovm. as the "New Jersey phonograph Company "? 
Same objection. 
he Yes, such a company was organized. 
Qe7. During what period did that company uo ousi- 
ness, if vou know? 
Sume objection, 
Ae At about the sane time that the Aladin Compny 
wis doing bUSinNeSSe 


Raymond R. Wile 
sreeslielld ” ma Research Library 


Qe. Can you tell about when the New Jersey Com~ 
pany stopped doing business? 
Same objection. 
Ae No, mot exactly. 
QS. Do you know who was the manager of the New 
Jercey Phonograph nompany while it continued business? 
Same objection, 
Ae A Mr, Smith at first, and after that a Mr, 
V. H. Hmerson. 
NF. 
Qel0~ Did you know Mr.,Russell, who wns connected 
with the Aneriecan Graphophone Company? 
Siiae Ohjcction. 
Ne Y@Se 
Scit. What position did he hold in the American 
Graphonphone Company? 
Objected to as irrelevent and immaterial. 
Ae Manager’. 
Vell. Do vou know what position Jesse Lippincott 
had in the North American Phonograph Co.? 
Sume objection. 
Pie He was president of the North American Phono= 
praph Cbrapany . 


Defendant's counsel offers in evidence 


the following letterss subject to £hx 


Oohjaction as to their materiality. 


Raymond R. Wile _ 
Research Library 


Letter from BH. D. Biston to V. H. Buerson, 
dated March 28th, 1804, and the saine is marked 
"Defendant's Exhibit EBaston Letter, March 23,94, 
S.D.0., Exe, Jane5, 13899". 

Letter from Fh.D. Haston, to G. BF. Tewksoury, 
dated September' 12, 1694, and tne same is marked 
RWaxkax "Defendant's Exhibit, Baston Letter, 
Sonte 12th, 1894, S.D.0.,Fx.,Jan.5,1699". 

Latier from Ve. H. Emerson to Columbia 
Phonograph Coinpany, dated May lith, 1594 and tne 
same is marked "Defendant's Bxnibit, Kmerson 
Letter, May 11,94,5.D.0.FPx.,Jin.5,1509", 

Letter from E.D. Baston to United States 
Phonograph Company, dated May 1°, 1894, and the 
sane is marked "Defendant"s Exhibit Faston Let- 
ter, May 12,94, S.D.0.,hx., dane, 1399", 

Léetier from BR. De. KRaston, to United States 
Phonograph Co. dated Sept. 12, 1394, and the sare 
is m.rked "Nefendant's Exhibit, Faston L etter, 
Dept .« 12, XBR2x 94. 8.D.0.,Fx., Jane5, 1899". 

Letter’ from FE. De Faston to United State 
Phonograph Co., dated Sept.17, 13294, anil the same 
is inarked "Defendant®s Wxhibiit, Raston Letter, 
Septel7, 94, S.D.0., Bx.,Jan.5,189°", 

Letter from KH. D. Faston to NV. HH. Bmerscn, 
iated, Augel, 14894, and the same is marked 
"Defendant's Exhibit, Raston Letter, Auge L. 84; 
3oDO., Rke, AMBskzOxxxxJan. 8, 1805", 


o 


= 


Raymond. R, Wile— 
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Letter from N. Be. Russell to Jessa Lippine- 
cott, dated Dece 28, 1889, and the same is inark- 
ed "Defendant's Bxhihbit, Russell. Letter, Dec. 

28, 89, S.D.9.,hx.,JaneS, 1399". 

Letter from N.F,. Russolj, to Jesse Lippin- 
cott, dated Feby, 1, 1890, and the same is marx- 
ed "Defendant's Exhihit, Russell Letter, Fen. 

1, 90, SN.0.,Bx.,Jane5,1699". 

Letter from N. F. Russell,to Jesse Lippin- 
cott, dated Feby. 17, 1890, and the same is mark- 
ed"Defendant's Exhibit, Russell Letter, Feoy.17, 
90,8 .).0.Fx.,Jane5,1899". 

Letter from N. HB. Russell to Jesse Lippin- 
cott, dated Mch. 15, 1890, and the same is inark- 
ed "Defendant's Bxnibit,Russel] Letter, Mcne 
15,90, SD .O MX.,JaNe, 1E9S". 


Letter from N. EB. Riissell to Jesse Lippin- 


- cott, dated Mche 21, 18390, and the same is mark- 
ed "Defendant's Exhibit, Russel]. Letter, Mcne 
, G1, 90, SDs Pxe Jans 56,1599", | 
Letter from N. FE. Russell, to Jesse Lippin- 
cott, dated Apre22, 1890, and the same is mark- 
* ed "Defendant's Exhibit, Russell Letter, Apr. 
22,90, S.9.0.,Fxe,Jan. 5,1599", 
Letter from N. KB. Russell to Jesse Bene 
. vcott, dated Ap1.50, 1890 and the same is mark- 
= ad "Defendant's Bxhibit, Russel] Lettér,Apl. 
2 30, 90, S.N.0. Bx. Jan.GF, 1590", ° 
/ 


Raymond R!: Wile 


Research Library 


Letter from N. EB. Russell to Jesse Lippin- 

cott, dated May 1, 1890, and the same is marked 

"Defendant's Exhibit, Russell Letter, May 1, 90, 
§ .D.0.,BXe, Jane5, 1899". 

Letter frou Ne Be. Russell to Jesse Lippin- 
cott, dated My 21, 1890 and the same is inarlod 
"Defendant's Exnibit, Russel) Latier, May a1, 20, 

S.D.0.,Ex.,Jane5,1899", 

Letter from Alabama Phono, Co., to NeJe 
Phonoe CoO., dated Jane 4, 1892, and the same is 
marked "Defendant's Exhibit, Alabama Phono. Co. 


Letter, Jane 4, 92, S.D.0.,Fx.,Jan.5,16599", 


Re NPIL Le | Raymond R. Wile 
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Cas. é; BELL, 


Easton-Emerson Letter of March 28, i894. 


. Enwarv D, Easton, 
Vice-President, General Manager and Secretary. 


resident and Treasurer, 
Factory : 
, Bridgeport, Conn. 


AMERICAN GRAPHOPHONE COMPANY, 


Directors: \, 
Chas, J. Bell. Edward D, Easton. 
Gardiner G. Hubbard. Wm. . Bond, ~—_ 
Chas. S. ‘lalnter, John HH. White. 
Sam’) M. Bryau. K. UO. Hokeman, 
Jas. A. Bates. 


Principal Office, 919 Penna, Ave.» 
Wasnrinerton, D. C., March 28, 1894. 


Dear Mr. Earerson—Mr. Tewksbury writes under date of March 
27th that you are continuing your investigation on the subjeet of 
blanks, and will write us as soon us you have any new light. 


SS = —_—_ 


appears on Edison blanks as well as on ours. 
Any suggestions will be apprecinted. 


Dictated to and transcribed ) 
fom the pew : 


Giraphbophone. \ 


BactTimMorr Orrice, 
tro East Kaltimore Street. 





CoLUMLIA PironoGRaAPH Co,, 


Under authority of the North American Phonograph Co, 
and the American Oraphophone Co, 


919 PENNSYLVANIA AVENUE, 
WasnineTon, D.C, 


Sole Agents in Md. and Dist. of Col. for the Densmore 
Typewriter, 


Dear Mr. TEWKSRURY: 


owe you for blanks. 


for 182 records at GO cents, $109 20. 
charge for blanks at 11 cents. 





will be paid by cheek of Graphophone Co. 


a few dollars only then being due from Columbia. 


See 


Saha 20» 


ui Sa 





a eee a idiin e's r ——se 
‘ iy ry 
We have examinéd edrefully oF ‘stock running back nearly six : 
months, and on records where the coating has appeared, usually to a = ae 
very slight extent (but in a small proportion of the cases heavily), we ; ‘i 
find it brushes off clean and there is not the slightest evidence of in- s 
jury to the record, even if we reproduce without brushing off’ the coating. + 
Of course we agree with you that this coating is undesirable ; but it P 
Yours truly, | 
K. D. EASTON, 
Easton-Tewksbury Letter of September 12, 1894. 
| : | EDISON PHONOGRAPHS. 
hue Addreis " Colphion” PERFECTED 
’ CRAPHOPHONES, - 
PronoGkarn AND GRAPFHOPHONE 
oUPPLIES, . 
ewriter | ibbon: 
Sees ere 
FEowanp D, Easton, President. 
Wat. H. Suira, V. Pres. and Treas, 
KR. F. Crometin, Secretary, , 
F, Dorntan, Manager. ' 
Sept. 12-94. 
Sept. 13, 1894, 
Answered, 
We are sending you to-day a check in full for cash due. We also . 
Please send the Columbia Phonograph Co. a memorandum of credit 
This will nearly cancel the 
Then send the American Graphophone Co, a similar bill, which 
This will result in clearing up the Columbia Company’s account ; 
with you very close, will leave no blanks due you, and will leave the 
Graphophone Co. indebted to you in the sum of $109.20, a balance of Ws, 
Yours very truly, Li 
KE, D. EASTON, he 


from the new 


Dictated to and transcribed 
{ Graphophone. 


President. 
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358 DEFENDANTS EXHIRITS. 


Emerson-Columbia Phicnostaph. Letter of 
May 1, 1894. 


Cory or Letrrer rrom V. H. Emerson To Gacouee Puoxo- . 


orapin Co., May 1ltxH, 1894. 


We are reluctantly compelled to cancel our arrangement with you 
in so for as it relates to the acceptance of Graphophone blanks in part 
payment. We will leave the price as we agreed, and we do not think 
that you can consistently ask us to accept a product which we know 
to be inferior and detrimental to our trade, We have now worked 
up all the blanks received from the Graphophone people, except the 
11 returned for your inspection. 

We appreciate your anxiety to put us right in this matter by your 
instructions that we should return all records made on Graphophone 
blanks not found satisfactory, We today ship you 140 orchestras. 
We find the Graphophone blanks get worse with age instead of bet- 
tering, and this of itself should indicate to you that there is some- 
thing wrong in the composition or its preparation, 


7, 


Easton=United States Phonograph Letter 
of May 12, 1894. 


Cwas. |. Bett, 


ago 1D. Fastow 
resident and Treasurer. 


Envw. 
Vice-President, Ganctal Manacer and Secretary. 


Factory : 
Bridgeport, Conn. 
AMERICAN GRAPITOPHONE CoMPANY. 
Directors: 


Chas. J. Bell. "Edward D. Easton. 

Gardner G. Hubbard. Wm, E. Bond, 

Chas 5. Tainter. ohn H. White. A 

Sam‘! M, Bryan. . ©. Holtzman. 7, 
Jas. A. Bates, 


Principal Office, 919 Penna. Ave, 


Wasuineton, D. C., April 5, 1894. 
Unitep Srares PHonocrapi Co., 


Newark, N. J. 

GrENTLENEN—At the request of the Columbia Phonograph Co., 
we write (o advise you that the 1,000 blanks shipped you from our 
factory have been charged to and paid for by the Columbia Company, 
and do not now, nor did they ever stand ou our books against you. 
Yours truly, 

Kk. D, EASTON, 
General Manager. 


from the new 
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Easton—U. S. Phonograph Company Letter, 
September 17th, 1804. 


Enwarp D. Easton 


Pi ey fei Prone Vice Prest., Gen). Manager & Secy. 
elas Factory: 
Bripceroat, Conn. 
5 oe 
| AMERICAN Ghetines G. Hubbard, 
ie catia Chas. S. Tainter, 
Sami. M. Bryan, 


GRAPHOPHONE Co. Edward D. Easton, 


Wm. E. Bond, 


Peivcepac Orricer: oh i i White, 
gig Pannsvi.vanta Ave. Fas, sana, 


‘ Wasurneton, D. C., Sept. 17-94. 


Unrrep Srares PHonoaraPHr Co., 


91 Orange Street, 
Newark, N. J. | 
GeNTLeMEN—Referring to yours of Sept. 15th, you may hold the 
blue records until you have enough to fill’ barrel, if you please. 
Yours truly, 
EK. D. EASTON, 
General Manager. 


frem the new 


Dictated to and a 
{ Graphophone. 
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Easton—Emerson Letter of August 1st, 1894. 


Enpwanp [), Easton, 
Sarat & Troan Vice Prest., Geol, Manager & Secy. 


President & Treasurer. 


Facrory: 
LF , Conn. 
Baivoxrort, Con Dinncrons 
Chas, J. Bell, 
THE AMERICAN Gardiner G. Hubbard, 


Chas, 5. Tainter, 


Saml. M. Bryan 
Grapnornone Co. Sant. “ D. Som 
Wim. E. Bond, 
Princteat Orrice: John . wh ite 
519 Perwsvievanta AVE. Fon he Hanes. ‘ 


Wasntneton, D. C., Aug. 2-94. 
Aug. 3, 1894, 


Dear Mr. Emrmrson: uF ee 
Thanks for your telegram of to-day. Mr. Cromelin unc erstoc 
you would furnish the information immediately upon application. I, 
of course, knew nothing of your disposition except through him, and 
ask your pardon for the inquiry. 
Yours very truly, 


EB. D. EASTON. 


Dicsated to and tert 
from the new 
{ Graphophone. 
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360 DEFENDANTS EXHIBITS. A 
Easton—Emerson Letter of August 2d, 1804. 3 
Cuas. J. Barr, Epowarp D, Easron, . : 2 
President & Treasurer. Vice Prest., Genl. Manager & Secy. : 
Factory: * 
Brivcrrorr, Conn. 4 
: . Ch then *. 
THe AMERICAN Gardiner G. Hubbard, 2 
G C ous > be ena a? 
arm an, na 
RAPHOPHONE (Co, Sankg rg sore | 
Parscirat Orrice: John ‘ White, 
~- 919 PENNSYLVANIA AYR. . 0, Holteman, 
Jas. A. Bates. 
: Wasuinaton, D. C., Aug. Ist, 1894. 
Aug. 2, 1894, 
Dear Mr. Emerson : Answered, 5 
Mr. Cromelin has written me of your talk on the subject of . 
blanks, I should like to meet, soon, the man you mentioned. When fe 
; and where can I see him’? Kindly wire answer as early to-morrow 
? as possible, as I am likely to start north and want to dove-tail several ; 
matters. 
Hope everything is coming out all right on the Atlantic City deal, ' 
Sincerely youra, = : 
FE. D. EASTON. ; 
- * 
Mr, VY. H. Emerson, ' 
Newark, N. J. ; 
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a | Pith, ei /s ae 

VT ee Watt? abt Volta Graphophone Co. ) | | 
: ¥S. ! % | 
ha ie . + Edison Phonograph Works. ; tf ’ . | H 
eae Defendant's Exhibit Russell Letter. No. 1., E. C., Spl. . int 
+h Wa ‘abe Exr., December 29, 1894. . 
ws . r | | ; ; | i 
Be hs ttl? va sa James H. Saville, Gencral Manager. t 
Sittateh / ASTE sb Home Ofiice : Charles 8. Tainter, Associate Manager. ott 
2 i 4; ae (Glover Building, Washington, D. C. | Mh. 
>" Ny ers 28 a av ea ae 
OT a aan ee ; MANUFACTORY OF THE hs all 
Aye ye ke [Cut] «AMERICAN: GRAPHOPHONE COMPANY. “t 
OSes EN a Brivcevort, Conn., March 31st, 1890. : y 
tis} com Ea ee : | Agency: | i 
igen ma ep, MG : "160 Proaieys New York City. Ri / 


a ea ee es ces : 

he Stag ee Noa Smeee H. Lirriscorr, Eso. 

al iad | 160 Broadway, New York City * 

es. | Dean Sm—I have received your letter of the 29th instant with | 
Doth ya extract coucerning cylinders from letter of the Central Neb. Phono. 
173514 , and have carefully noted same. : Jj) 
It will be unnecessary to return the 88 boxés of condemned | 


ea) eters u. fl I. 

a the Teoh PY ah eylinders to the factory, as the difliculty is undoubtedly duc to 
Nel ade . ye A <A " freezing aud moisture, and we shall be able to make just as good 
bie err Sith 37) - pprogress without them in investigating this dificulty. : 
he Nae he "3 ei 4° Bo far we have been unable to make a cylinder of this kind which 
dp pen Lae i el cannot be spoiled by freezing, but we have not by any means 


TAT SEW ise ME eo) Dhe removal of our cylinder department to more appropriate 


u 
} ret J 
Miia tis wih quarters hhas lately interfored with exporinental work, 
He Fos Concerning regulators for the price of which you have applied to 


; ae at ats ri: exhausted our efforts in*this direction, 


~ 
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— 
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fs man ia y 45 ft Sern se 
Le ews ie yf air - the home ollico, w we hold yous order as mstructed for further advice. 
j G . PR yaa uit, toes S 2 | 
PERE ooh yk We 


The Florida Phono. Co, notify us of the return of a yecardey 
wrench which reached them broken. Tw ll replace it on its reece jpot. 


f% I received on Saturda f 
ay, the 20th instant, f ; | 
. th following Sy ’ stint, Lrom J. W. Saunders 
f | 
’ 


Norwak, Cony., Marel; 28th, 1890. | 
AMERICAN Grarnorioxr Co., 
\ » Bridgeport, Conn : 


\ | 
' GENTLEMEN-— Will you ploase state by return partienlars as to | 
“your grapboplione, and price per year for rental whether this js 
mee monthly or how, and oblige, : 7 
Bye iS Yours very truly, | | 
J. W. Saunpens, i | 
: : Stenogiapher & Typewriter. | + 
a wil you indly do the neodful in the above case, and oblige, | L od t 
: yy . | Yours very truly, | ; ; 
een | N. E. Russext, : 
Gh) Manager. | ‘ 
* t A 
Ml a: Eee ee 
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Se Volta Graphophone Co. ef al. 
A at vs. . 
ran | _ Edison Phonograph Works. 
oi List, j ‘Defendant's Exhibit Russell Letter No. 2, E. C., Sp. 
a Er., December 29, 1894. 
eae —_ | _ FACTORY OF AMERICAN GRAPHOPHONE Co., 
ie | Brinceronr, Coxy., April 22d, 1890. 
ee _ Sessz H. Livrixcort, Ese., 
Tee ge No. 160 Broadway, New York City, N. Y.: 
of 7. ie Dear Sin—Your letters of the 21Ist inst. with orders No. 663, 
at HM?) 664, 665 and 666 are at hand, and have my best attention. 
at IT note return of machines, which will be acknowledged on their 
vA, arrival. y 


The belts for Hand Graphophones to which you refer were for- 





‘sd warded as a precautionary measure, and were sent without charge. 
ms AN the machines sent out had belts, but they were not satisfactory, 
‘hp éud so the duplication. 7 
. 
wie 3 Paha 2it es SB reference to imperfect cylinders, would say that, being on tho 
aaa. 4 4 e , F eve of Improviny the quality by coutings inside with parafline, it 
rabies ! 5 tt ye Vea mt . would seem to all our interests to replace thoso which are found 
1 ME EBC ae radically defective, and which eause complaints. We shall also im- 
uN | Me eweu ae P = prove our method of shipping cylinders shortly ; and »ucanwhile 
SV eat eee _ . preserve our relations as pleasantly as possible with users. There 
A ee x a iA , should be no cause for complaint in this particular, and feel confi- 
As eM CT, - + ‘ dent it can be eliminated. 
Lek ae ; « Yours very truly, 
Mb 2. Ke ube ; N. BE. Russetn, 
. Manager, 


ee es 


(= iz + —— =m _ , 


_ 


neal 
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i Volta Graphophone Co. ef al, Pt 7 no 
Vs. - : 
Edison Phonograph Works. 
i Defendant's Exhibit Russell Letter No. 3, E. C., Spl. 
. Feo! Th Exr., December 29, 1894, 
FACTORY OF AMERIZAN GRAPHOPHONE CoO. 
§ ay r is . ri Brincrrorr, Coyy., April 30”, 1890, 
: Jesse H. Lirrincorr, lsa., | 
Bhd ae No. 160 Broadway, 
ae. ae : ' New York City : 
uid, + » Dear Sin—I have received your letters of the 28” inst., with noti- 
» . fication of return of machines by Iowa Company and covering order 
». No. 686, which has my best attention. 
“ane In regard to cylinders cormplained of by Ohio Phono. Co., Lwould 
, ,, Say, that although I belicve these left the factory in excellent con- 
. dition and have since been so placed as to spoil them, that I will 
_. «replace all which, on individual examination, are now found to be 
5 vy defective. Let them examine all carefully and report to you, and 


“oy. then kindly make an order in usual way, stating upon its face that 

He they are to replace above, and I will fill it, “no charge.” Let the 

' + ‘defective cylinders remain with the Ohio Co:, as we note the difii- 

_ eulty (moisture), and do nBt care to pay freight on them. 

ay aay Very shortly, now, we shall be sending you cylinders which will 

- oe. stay as made and do away with these troubles. Meanwhile, I think 
it best to avoid aggravating them by pursuing above course. 

ba Hs | ‘Yours very truly, 

(jintast’ . N. 1. Russet, 


a, 
= 


ay eS 
, a hE _ eal = 
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QelS. I show you a machine. Wili you pleasa state 


wiat it. is? 


Ae That is a body or top of what is knowm as Tyne C 
Graphophone.e 

Qe14. How does that differ from Type B Graphophone, 
ia a weneral way? 

A. In tne Type B graphonhone the recorder ard the 
reproducer are detachable and were so designed as to be 
tuken off the machine when not in use. In the T ype C 
machine, they are part of the instrwasent and cannot de taken 
off easily. 

LF Defendant's counsel offers the iInacnine 

in ovidence and it is marked "Defendant's 
Exhibit Type C Graphophoiue", 5.D.0.,%xX- 
Jan. 5,1899", 

Qeld. I show you another piece of inéchanisins will 
you please state what that is? 

Ae It is a xXuRKaKNERK recorder of a Typa B Grapho- 
pnone 

Defendant's counsel offers the Aappe~ 
ratus in evidence, and the same is marked, 
"Defendant's Exhibit Type B Graphophone 
Recordar, See, Exe, Jane 5,1599". 

0.16. In your testimony fiven before in this case, 
you spoke of certain gsraphophones which were sent to sud= 
eompanies by the North Anerican Phonograph Company, or Jesse 
hie Lippincott, and afterwards returmed by tham the sub<com- 


panies, a part of which sa machines you afterweords onssisted 
Raymond R. Wile 
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to inspect at the factory o? the American Grapnophone Comn- 
pany at Bridgeport. Please state what type of praphopnone 
these machines were? 
i, Types B and C. 
CROSS HXAMINATION BY MR. MAURO: 
aO LT. Had you any personal knowledge of any zra- 
phophones put out by the North American Phonogranh Company 
and which were used for practical purposes? 
Ne ¥Ye@se 
; XQ L&. For what purposes were they used? 
Ae - Recording and reproducing. 
XQ 19. Were they operative machines? 
Ae YeSe 
RF-DIRECT RXAMINATION: 
R=-xX-0.20 « How successful was this speration? 
Objacted to as imaateriale 
A. They met with poor success. 
Rex-Qe2l. I show you a machine referred to in the 


testimony of Mr. Vansize as being the type of graphophone now 


“i 


put on the market by the complalinent. Do you know ~wher 
this graphophone cane from; if so, please state? 

Ae It came from the factory of the American Gra- 
nhophone Company. 

R=-xX-Q) 222 « What is this graphophone called? 

Ae I believe that is called tne Columbian Grapho- 


phone. 


R-x-Qe25, Did you purehase it on behalf of the de~ 
-J <) Raymond R. Wile 
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ei fendant? 
Ae i dide 

R=-x~0.24. When? 

Less than a month apo. 

Rex-Q.25. Do vou know whether that is one of the 
modem types of sraphophones now manufactured and sold by 
the complainant? 

Ae It ise 

R-x~-0.26. Please look at this machine and see what 

its number and type is, as appears from the marks on it? 
; Ae It is numbered 4&6, 206,468, Type AT. 
—_ 
Gfirt Cleeke. 
rm 
= 
-ff- 
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UNITRD STATRS CIRCUIT COURT 


NISTRICT OF NEW JHRSHY. 


we oe) ae co ea 4005. 
AMBRICAN GRAPHOPHONE COMPANY -* 
) On Petent No 
~against~ ; 541,287 . / 
UNIT™D STATES PHONOGRAPH COMPANY. : 
) 


TESTIMONY taken on behalf of the cefendant, United 
tates Phonograph Company, before S.D.Oliphant, FEsa., pur- 
suant to amreement, at the office of WeB.Vansize, Esa., 
Noe 253 Broadway, New York City, on Thursday, Jiinuary 5th, 
L399. 
Present: H.WeHayes, Msa.e, for defendant, 
Philip Mauvo, Esqe, for complainant. 
FRANK Le CAPPS, a witness xKaexxx produced on behalf | 
of defendant, being duly sworn, testifies as ee 
Qele Please state your age, and residence? 
Ke I am 29 years Old and live at 157 Elizabeth 
Avenue, Newark, NJ. 
Qele State what your various employments have becn 
down to tha present time? 

A. i .have been employed in laboratory work as a 
Machinist in the telephone business ‘and tho phonopripn 
businessSe 

Q.5- By whom and during what time were you employed 


on telephone work? 


pM. Raymond R. Wile 
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Ae Iwas employed on telephone work from the rears 

1358 until 1894, and then I went to work for the Unitad States 
Phonagraph Company, carrying’ on experimental work in connec~ 
tion with the phonog raphe Iwas in their service until 
December’ 1897.. 

bt Qo4'« After yow left the employ of the United 

States Phonograph Company, in what employment have you been 

ensazed? 

As i have been conductil ng a manufacturing business 

various kinds of 
making gxk&kxxent apparatus connected with talking itchines 
Qe5, Have you now a machine shop of your own? 

Ae Y@Se 

Qe6. Have you given any especial attention to 
netnods of copying phonograph records mechanically, and if 
s0, during what time were you on such experiments? 

Ae I experimented with copying phonographic records 
all the time that I was with the United States Phonosraph 
Company, and have carried on experiments since then whenever 
I have had time to do so. 

Ou? s I show you a skétehn, "Complainant's Sxhibit 
Diagran Defendant's Duplicating Apparatus". Are you famil-—- 
iar with the duplicating apparatus used by the United States 
Phonofranh Company, and if so, does this sketch show practi- 
cally the mechanism of that apparatus? In answering this 
question, you may assume that Figure 1]. on the sketch rerers 
to a reproducing ball and Figure 10 to a cutting stylus? 

a Ae Yes, I am familiar with the apparatus. 
9 


= -" ca 
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w While there are some differences in details, this shows the 
seneral construction of the apparatus. 
QS. By whom were those machines built? 
Ae I built them. 


* 


Qe%e Are you familiar with the working of the mach- 


Ae Yes. 

9.10. Please state in a general way the operation 
of the machine? 

A. The operation of the machine is that the uppér 
cylinder 4 is the master record, the lower one 3 is a blank 
~ cylimier. The bar carrying reproducer ball No. 1i is 

pressed downward hy the undulations of the INnaster record. 
This motion is traiasmitted to a bar carrying the stylus No. 
10, and presses it into the wax varying depths according 
to the undulations of the master record. 
~ Qell. To make this machine operative, at what speed 

is the master record made to revolve as compared with the 
speedi at whic h it revolved when the original record was 
inad 6 ? 

Ae It was made to revolve at about one-third of 
the speed of the-orliginal record. 

QelZ. What is the purpose of revolving it at a less 


speed? 


- Ae This is done to prevent the bar from vibrating 


— il, 


; would if seat in rapid motion, and simply usa it asa 


AB’ 2 


( 


lever to work hack and forth in aecordance with the undula- 


tions. a0'* 
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vou 
Qslds I show ,one of the patents in suit, No. 341,287, 


and ask you to look at the mechanism shown jn Figures 1, 2 
la and 6 and the déscription of those figures in the sveci- 
fication of the patent, and ask you whether you understand 
that iehanism as shown in the diagrams and specification? 

Ae Yes, I wnderstend it. 

Q-14. Have you made @ study of those Sieateuie and 
specification with rerard to them? 

Ae Y@Se 

9015, Please state whether or not in your opinion, 
mechanism such as shovm there would he successful in makings 
a ne tallic copy of the wax record as described in the patent? 

Ae It would not. 

Q.16., What are your reasons for arriving at that 
coric lusion? 

Acs The bars which transfer tne record nave to 
slide back and forth in their bearings. The wax record nas 
to be electrotypad and a copper record produced froin it. 
This has never been successfully done, and if a copper 
record were produced that way it would be tmpracticable to 
mount it on the machine so that it would run true. 

Q.17. You speak of the bar sliding in its bearing. 
What effect would that have on the successful operetion of 
{he machines ? 

Ni The movement of the disses is at riphnrt angles 
to the travel of the bars and when you attempt to make a 
record with it the max thrust caused by the pressure of these 


bars aguinst the dises would make them bear so hard age@tuste 
= 
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ineir supports that they could not slide freely. 
9018. If this machine were used 160 cony from a 

WAX MAskaK Original to a wax blank, would or would not the 

defect which you have just pointed out in rererd to the bars 


prevent successful duplication? 


Ae It would prevent it. 


CROSS EXAMINATION BY MR. MAURO: 
XO, 19% Referring to the structure "Defond~ 
ant?s Duplicating Apparatus", I understand that the machings 
which you built for the defendant smployed a transferring 
device for comnaunicating the thrust imparted by the master 


record to the cutting style similar to that marked 10, so 
na root ps Can Meee 


that the latter’ cut in ths wax edpeiit a copy of the ori 


ll) 


oe 


inal record, and that the transferring or thrust mechanism 
represented in the sketch corrasponds in principle and in 
operation with that actually employed by defendants, though 
not in actual detail. Is that the case? 


Ae Yese 


us 


ae 
oO 


XQ 20. You are familiar, are you not, with var 
forms of transferring or thrust mechanism differing from each 
other in detail, but operating in subdstantially the sane way? 

Ae Yese 

AQ Ble And you could as a mechanic vary the forms of 
such mechanism to an almost unlimited extent, covld sou not? 

Ae I could vary them some, but not to an unlimited 
exLentie 

XO 22. How do you know that the transfer of a 
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record into metal by the means described in this patent has 
never been successfully done? 
Ne I know because [ am familiar with the working of 


iglicate 


metal and with the nature of phonograph undulations, and I 


' 


have tried various experiments to produce permanent masters 
Zor the copying phonographic records, but have never been 
adle to do it. 

XQ 25, You riean, do you not, that the results ob— 
tained in this way were not commercially sucesssful? 

Ae No, Il have never knovrm of a record fheing pro- 
duced that could hardly be called a revord, that was even 
a fair record. | 

XQ 24, You have in mind now, I presume, thse diffi- 
culty of the electrotyping operation? 

Ae Yes, partly. 

XQ 25-6 Assuming the existence of the master record 
in metal, there would be no serious difficulty, would there, 
in making a copy thereof by means of a thrusting device or 
transfer mechanism, in another metal tablet? 

4. No, I don't think it could be dom . 

XQ 26-6 What would be the difficulty? 

Ae The difficulty would be that the pressure put 
on the hars which transmit the vibrations by the hard nature 
of iron, would make the bar work so hard that the copper 
would be burnished down and almost if not completely oblitor- 
ated in attempting to make the transfer. 

XQ 27 Did you ever try that operation? 

Ae Yes. 

sah te , 
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XQ 28. Using copper at one side and soft iron at 
the other? 

Ae Y@Se 

XQ 29. State just what result you obtained? 

A. I was unable to get the copper dise +o run true 
and could only get the stylus to cut here and there, and on 


exulaining the copper afterwards it showed bright streak 


a 


t) 


where the record had been dulled by the work of driving the 
bars. 

XQ 30-6 Is, or is not, the use of a lever or train 
of levers for transmitting motion a comnon and vell knorm 
equivalent in mechmics for a reciprocating bar? 

Ae Well, levers are used for the same purpose, but 
of course they don't work in a straight line, and I don't 
sso that they can be called the equivalent for a bar moving 
in a straifht Line. 

XQ 31. If tne object were to produce at one end 
of a laver or a bar a copy of movement imparted to the other 
snd of the lever or bar, would or would not that result be 
Obtained equally in the two cases? 

Ae Yese 

“Q S26 Suppose a machine constructed as illustrated 
in Figure 1 of the patent in suit were handed you, and you 
Potual la wuedag 1 to tranafor a pesnrl Prom ane ww babdot 
10 another, that the bar did not slide freely in its searings, 
as you have conjectured would be the cuse, do you think you 
would have any difficulty by the exercise of your mechaleal 


. Gea ee . 1 ieulLtyve 
sw%ill and knowledge in ooviarving that difficul >) 
within 
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Ris I could overcome the difficulty of the friction 
of the bar by substituting levers, as you say. 

XQ 9S. Couldn't you do it another way? 

Ae A lever working on a small pivot is the only 
inethod whicn I know of that I would think of using. 

XQ 34, Would you discard all other mechanical 
means because you think a lever is so much more appropriate? 

Ae Yese 

XQ 55. Do you find in this patent a master record, 
a hbiank tablet, means for rotating the same, a transfer 
imechanisin Operating between the master and blank, and means 
for causing the transfer mechanism to propress with tne spirals 
of the master record? 


As YeSe 


RE-DIRECT EXAMINATION: 

R-d-Q.36. You speak of the mechanism shown in the 
6xhibit before you, as copying the master record. In the 
copy made by that mecnanism will indentations in the mister 
be represented by elevations or indentations in the copy, 
and vice versa? 

Ae It will be reversed. The alevations of the 
Master record will. be represented by depressions in the 


duplicate record, and vice versa. 


RE-CROSS BXAAINATION, 
R-xX-Qe57 6 Would, or would not the sinusoidal 


eurve produced in the duplicate be the sane sinusoidal curve 


as that of tne master reveord? 
i Raymond R. Wile 
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Ae 


It would he practivally the sane. 
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UNITED STATHS CIRCUIT COURT, 
DISTRICT OF NEW JERSEY. 
IN FQUITY. 


ees SS SE 





| 


AMERICAN GRAPHOPHONE CO. 
VS. 


UNITED STATRS PHONOGRAPH CO. ET AL 


re : 
| 


On Patents 341,214 & 342,288. 


VS — Se 


| 


UNITED STATES PHONOGRAPH CO. FT AL 


AMBRICAN GRAPHOPHONE CO. 


VSe 


a ee ee Lee. eee 

; 

ORD“R AND AFFIDAVITS. 

—— “sda eet 
; ) ) yy ) 


) 
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UNITED STATHS CIRCUIT COURT, 
DISTRICT OF NY ITRSRY. 
AMGRICAN GRAPHOPIION® CCMPADY, | 
: In Mquity. 
vs. : 
| | : On Patents 341,214 
‘UNITED STATES PHONOGRAPH COMPALY, EY AL.: and 342,288. 
AITIRICAN GRAPHOPHOM® COMPANY, 
: In Fquity. 
| Vs. 


' : On Patent 341,287. 


‘UNITYD STATES PHONOGRAPH COMPANY, BT AL. 


t ee eee ee es de ee Le Le lm ee 


On reading and filing the affidavits of Edward D.baston 
| 
and Philip Mauro verified January 20, 1899, and after due con- 


\Sideration thereof, it is, on motion of couwisel for complainant, 


ORDERED that the defendants, United States Phonograph 


(Company et al, show cause, if any they have, before this Court, | 
at the United States Court Rooms, Post Office Building, liewark, 
a on the swe day of January 1899, at “2<< otoclock 
‘27M. why an order shovld not be entered by this Court com- 


manding the defendants, and each of them, to deliver up to the 
{Judicial custody to abide the result of the cause, all appara- 
itus for making duplicate sound records, and all duplicate sound 
h 


irecords, in the possession or under the control of said defen- 


—, — = = = 


ants or any of them, or in tne alternative enjcining and ree 
oer the said defendants and each of them, and their ase 
ucctates: attorneys, sarvants, clerks, agents and workneR, 
larainst selling, leasing, encumbsring, or in anywise parting, 
either in whole or in part, with the title to and possession 

Lot @11 duplicate sound records: and all apparatus for making dvu- 
plicate sound records now owned, either in whole or in part, bY 
said defendants or any of thom, or in their possession or under 
their control, or in the possession or under the control of any” 
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of then, 

IT IS FURTEIR ORDURED that, until tho hearing and de- 
S | SE ene Snes of this order to show cause, the said defondants 
“and each of thom, and their associates, attornvyss servants; 
Clerks, agents and workmon, be and they hereby are enjoined and 
J ‘restrained from selling, leasing, encumberings romnoving from 


they present location, or in anywise parting, bivbherinwotiot 






ctted f 
OPMANAnEety) with the title to and possession Se oe 
- ae bec liC ar Lit éi4 ny ar gearesnpete tUhteectte ye oe “yf heels ert clecttvad L He Mcgee tet bet CELLO C 
7 sound records a apparatus for making duf licate sound Frade 


'racords now owned, eithor in whole or in part, by said defen- 
_dants or any of them, or in thoir possession or under their 
‘control, or in the possession or under the control of any of 

I thew 

tl IT IS FURTIOR ORDERED that a copy of this order and of 

; the affidavits upon which the same is made, be served upon the | 
defendants or upon their solicitors on or before January 75” | ’ 


1899. 


United States ‘Distetes Judge. 





. Raymond) IR. Wile| 
il Researclihbran | 





- 
| U. S. CIRCUIT COURT, DISTRICT oF new JERSEY. = 
Tinie agian tae Sabie ea * 
> |  ANHRICAN GRAPHOPHONE co., : : 
: IN FOUITY 
- VS. - ° 
> Suit on natent No. 341,214. 
|  U. S. PHONOGRAPH co, : gs 
BS sniseceaeeeee acetic cient 
STATE OF NI? YORK, 
. 66a% 
County of New York. : : 





EB. D. BASTON, beinz duly svorn deposes and says: 
a) i“ ™ | 
I reside in Aroola, New Jersey, and am President of the com> 

| 


formed by Leon F. Douglass of Chicago that the defendant, tha 





U. S. Phonogravh Co. was negotiatinz for the sale to him of 


ali its record=—making pacshinery, sound-records, etc., and 
| 


that after personal investigation he had deelined to Make tne 


purchase. He also informed m that defendant was negotiating 


| fT - | 
with one - 6. Challenzer orf Philadelnnia for the sale ; 
of said articles. From other sources I have learned that 
defendants, while protracting this suit, were making stren | 


| 

plainant Commany. On the 18th day of January 1899, I was in 
uous efforts to sell their pronerty and assets, so that the | | 

| end of the litisation misnt find then without any means to | | 
satisfy a judement. 

Immediately on receipt of this information fron itr. 

| Douglass I instructed Ur. P. V. DeGranv of Philadelpnia, to 

call upon Mr. Challenger ant ascertain the facts reszarding 

the proposed sale. I an to-iay in receipt if a report froii, 

Mr. DeGraw stating that he sav Mr. Challenger who informed 

hin that the revort regardine his intended purenase of the 

defendants’ Record=Haking Plant was correét. 
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The pronosed sale and aelivery or the invwencdie 
, | Meackines and sound-recsords, if vermitted all For sore % | 
V : ani irreparable injury to complainant. ft wi11 render matile 
the suit which complainant has heen prosecuting with oot | | 
z diligence; if the in®rinzing machines ant records pass out | | 
of the jurisdiction of the Court commlainant will be «ut to | 
the expense of nursuiny them and befxinnine the sane sranede 
ings elsewhere; it will be denrived of the relief to 1 .10N, | 
- if it prevails in this suit, it vill beentitled namely *nat | 
‘i the infringing devices be delivered wm to tie sustoedy of | 
the Court; and finilly defendant will, by porting wit: ite | 
| 
property, escave all resnponalnility. | | 
r ER. Binal - | 
Svorn to and subscribed, before me | 
this 20 day or emery, 1399.6 | 
= Oe Lethe vw Carn fe, 


aS a ll 
_———— 


——=—=—"__ __. 
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U. S,. CIRCUIT COURT, 
DISTRICT OF NEV JERSTY. 


AMTRICAN GRAPHOPIOIE Co. ) 
) In Equity. 
VS. ) 
U. S. PHOTOGRAPH CO. et al. ) 
STATE ATD COUITY OF VEV YORE, ss: 
| 


PHILIP ‘iAURO being duly sworn sac:s: 


I roesics ir Feshington, D. C. and am of counsel for 





complainant hoersin. This suit has bean diligently prossed | 
by coinplainant in the desire to bring it to final hearing 
at the sarlisest dar. Defondants, on tne other hand, have 
sought and obtainsd several oanlargenents of its time for 
taking testinony, which is still uncomlétsd. Complein- 


ant*s counsel have several tinss appliod te the Court for 







! 
orders limiting dofendants' time. The last order linitad 
their tine to axpire Daconbor 31, 1338. Defendants did not 
begin taking thoir oxpert tastimony urtil December 21, 1398, 


On that dav ifr. Vansize bazan his dircct tastimony, con- 





tinuing wath great prolixity, putting im tha prior petents 
and literature used in previous cases, until Decembor 50th, | 
1895, Ho is now avalting the conveniance of counsel for 
evoss-oxnw ination. Thea expert deposition in tha second | 


case has not yat basn barun. 





Ths course pursuad by dafendants will nacassitate | 
@ great deal of testinony in raply by complainant, and will | 


result,in my opinion, in a record of at least a@ thousand | 
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paces. It will therefore ba physically impossible 


Leff, 


for many months 


casa to be broncht to final hearing 





Srrorn an oo to before me 
this Zo aay Cap colt 1899, 
_~ olan Patan, 
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| : On Patents “4F 214 
UNIVE SEVES PHONOG? APH COMPANY et al.- 
: ond 3Al PRE 


a ES a 


| arsereat? GRAPHOPHOTS company : 
: In SCUITY . 
“¥5- : 
: On Patert 341,287, 


UREVED SPATIS PHONOGPAPH COMPANY et al. 





HOWARD Ww HAYS bei: s&s aqulv.o sworn see 
cordins to Jaw on his nath says: J am ane or the snlicitors 


OF the dafemant United States Phonasrarh Comneny in the two 


| 
| 
| 
| 
| 
| 
/ 


woovye entitied cavrses, and am ?amilisr wth the affairs of 
the Corpeny, T am fPaemilier “th the transactions earried on 


etveen ir ,5,9,0tt, the Pormer President of the Cormany und 


" 
ET eee 
. 


ee 


Freon F,oomelas, eam between Mr.OLt and PT .Nerle Unallenmer of (7 
Priladelphie., I rake this affidavit hecause Mr,Ott, the ! 
pniy- other person ennnected with the Company havins knovledm 


9? the transactions is now at Nenver, “nlorario, He Jert 








Meawark before the niners ir this ease were sarver. rere 





iz mo intention whatever on the neaert of the United Sstotes 
Pronoar wh Coma y or a? any A? i+s ar?i eerea Tt diennss a: 


bts stack in trade in em way other than ordinary earesa of 
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-faenew and rn §ntention matever to iisnese af 


EN . ) | 
| | 


chines wsed for roking srplieate recoxce. he Somperrmr gr- | 


- \ 
~~ Fy | = Rich tpi eet wey Ba x ved A 4 | 
sist Chat sf orpewks have a perfzect risnrt so. ta fio, « t- 3 reo | 
| 
{| 
| a ae ae’ ~ “ . -"*. 5 ay ay 174ype7 Fa a rarl|a my 
| int week's a ls fn Ce ho ‘~ord] oj Pe’, CAG rj mney * a ‘iy . 1 vLasg ? be es FO 


offer to the “ompany for all of its stock In trade, Inctivd 


ing those used for mekins davplientes, out that o”fer was req 


fused. THe narotiations with Ur .miallencer consisted in 


Ithe sale oF e@ertain shures of stock in the Vermany ta hin, 


This sale hes heen eprried op 


iSvorn te end supseri bed 


a] 


vevore me this 7te day 


OF FPeorvary, Asi. gi299 : 
: : 

. - - aT 7 
at Hewark, -T.d, & : 
= 
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) 
AIMRIGAN GRAPHOPHOIR COMPANY ; 
) M™ Patent 
eigalnsie- : 
} HAs POLE AST. 
UNTO) SPATHG PHONO RAPH COMPA). oe : 


\ 


SS a a TT Te a eS ee 


TRSTIMONY taken en bahalf a? tha defanciant,, 
United States Phonagsraph Comrany, hefoara S.N.OLiphanr, 
5\] suant tO agresmant, at t fie P We Be 
Bs /, purstiant ta agr t, at the office of ~ 
Vansi7R, Fisae,g NO. 255 Rroadway, Naw Yark City, on 
Wednesday, May 17th, 1595. ees 
Prasont, Howard W. Haves, Fate, 
for defandant: 
GCA Letlassse, Manes 
: for cemplainant. 
WILL] AT BR. VANSIZF, a witnass produced on henal? af 
dafendant, Waited States Phenoeszraph Company, heing 


duly svorn, deposss aml says: 


Aoi. What ds vour name, aga, residence am occu- 
pation? 

A, William BB. Vansize; 46 vears ef age; JF reside 
in the City of Utiea, Onajlda County, New Yark; my arfice 


and nlecs of business is at Hoe S253 arondway, ver Yark 
City. Jamia salicitar of patents and hava fracvently 
testified as an exnert in contested patent cases in the 


Uniffead States gourts. 
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Onn. Please state eanaraliyv the nature of your 
studies, abservaiionsa am @xbeariancr, Wateh enanla you 
to fagtify as an exrert, and narhivularly such asa nvalifry 
you to so testify in @ suit Invelvineg mevhines Yar re= 
earding and revroaducineg sounderecords, and merehanical 
and Other duplicates or canies of ettuh sound records, 
usadin cannaction wiih phandtraphie appuratus? 

A, Since 2569 ] hava bean eontinudusivs ensplowsd 


in arta dinvolvjng tha uar or dient macninery. Af Piva 


tima sta 


cf 
Ha 
oL 
ad 
t= 
t 
'Y 
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| 
+ 
i. 
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Sinveugly enuagad for @ioatl er tan yanrse In tne talecraeph 


businesse Jy L478 J moved te “Tew York City, navineg 


Neen Ani tted ho tie barg ard vag employed in the «neck 
five affieas of tna Western Union Selesrania SConmrany 


coon arter this J was srechally euploved in tae inv. athe 


gation of patented sroaratus ane macadinmary win mace bth my 


Matter contained in selewtirie poriadiceulig aid tie dane 
Of patents 4n tine mmidtod CLates and Grect Girhiada relating 
fa the Lelagraph, the hLelephenasg bie Pionayrocn, elve= 
trival arnnratis peneral ly, and kinvred subjiectse 


eHst PeTora hee Bins, wakhe Poeatad dy “Lhasa 


I 


baa 


Fi} 
=F 
2 
im 
wile 


wil ages $n tha intrest doi ota thar Alig Af the 
Hall fealephonea and Maisonts rronogcrangy. In LOB4, TF ontare 
ad the anplov of the Seerdeaun Hell Telernonse Canmeny at 
HOsLAN, wrt maucem myself Pedliar with nnoir factory 
peOeese+s and Laboratory axperinents, while J cantinuad 

fo kean myvselP? invoarned from sefantitiea Literatura and 


f 
ams ee 
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rafenta racarding all the imtters anave referrad ta hy 

114 » Jn 1886 I returned to Few York city and have heen 
Since fren ventinvously emrloved by sorporatiens and 
individuals encaged in manufacturing and introducing te 
thea puhlic vorieus Farms of alectrieal, anparatis and 
Light machinery, sauuring patents therefor, investifating 
fhe validity of issusd patents, and testifying as an ex- 
nert “wilnéss in niwerous patent centreversies in the 
Imited States ecourta, Invalying éLactrical apparatus 

and machinery. I have kept myself informed in a general 
way ragarding tha commaredal demand and aupply with ree 
snect te machinsary far recording and reproducing sound 


and balitave that J an at tha prasent time vell infarnad 


- regarding the mttaer, In 15%4 I was empleved by the 


Unified States Phonograph Company to investigate the scope 
and validity of existing United Stetea pefents on saund- 
recording and repredtcing apparatua, and rar this purpese 
I made a therough inveatisation af tne art at that time. 
Since the time referred to I heave Kept myself informed 
racgarding the matter and aarly in tha vear 1598 J wag 
emplovead and directed fo investicratea the merits of the 
Present centroversy. J made an eaffidevit which was 

used by tha presant deferant as pert of ‘ite reeord 

in a rrelininary motion in a contemperaneous sult, 
feundad an patent “oa, 41,714, and J hava reeently tae- 
tified in the sult raferred ta , my testimeny forming 
part ef dafendant’s ravord, 


Nei. Pl3ease state whehiner you heve examined and 


understand Letterg Patent of the United States, Nae = raymondR. wile 
a Research Library 


eee 
- . 
ay 


{ 


$41,287, Jasuad Hay 4, 1486, te Sumner Painter, fer 
Improvements in Recording and Repreducing Seuncs? 

A. Yeas, J have examined tne patent referred ta 
and believe that I understand it. 


Q.4. PJaase look at sald U.S. natent "0. 441,257, 


a 


and state whether or not, in your opinion, thet patent 
shews and describes an 6pearative arrangement of apparatus, 
er machinery, far recording,or reproducing, er duplienting 

sound er saund racards. Jn giving vour ansvear pleage 
state vour reasons for any opinion you may express? 

Ae The main and essential charagteristie of this 

patent i3 the production by mechanical maans of a eapr 
of a sound reacerd in magnetics metal. J auote from the 
speci figatien, page 1, calum 1: 


"This invention relates te the reproduction, 
thrash the astion of marnatiam, af aaunds hy means 
of raserds in selid substancas. rer this purpose 
a5 is neeassary, Lirsts ta nrepars: tha revard Sr 2, 


<4 4 ity a rear gat Sa i. == ads. = 7 ‘4 ae a} 
4 aa == 9 .-” 7 all «'t z 


patertar apecially adapted ta the purpose ig or 
caurse jron, fusing tha ward hreadly as ineluding 
steel and various gradssa of iron.) Oving to the 
hardness of iron, it is not prestical te aut the 
record diravtly therein by means of a cutting style 
vibrated by the actian of the vaiae « « « « « « 

"according ta the pragzent inventian the record 
de first ont in a comparatively soeft material, 
(preferably wax or a waxy comrasition,) and from an 
elect sratyvpese of this or fron. othe r. suitable revord 

thew arse.tatte rmoters 

a cepy is made in fron, by ‘nears OF a raver or cuttirg 
stvle which is autiated by the racard to “he~capiad, 
he wax would not ordinerily have sufficient strength 
to withstand the prassure ta which it would he sth- 
dactad dn cutting tha matal, and for this raason 
the alaatratyvne jis mada. 

"Another method of preparing a ragnetie racord 
would be to place a thin film af iron upon an eléece- 
trotype taken from the wax or ather suitable racard." 


« Jee 


It Js te he noticad thet tha specification dwells 


upen and emphasizes the neosssity for this iron racarc. 
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ani that 4t immadiataly proveads with the etotenent thet 
it is necessary to provide means saurficlently sensitive 
ta rasnvond ta tha record, J again anate fram the speci- 


figation: 


"Having prepared a suitahle magnatia reeord, 
Afi ds necessary te nrovide maans sufriciantly senat- 
tive £6 respond to the revard, Haretofare it has 
been prerosed to attach 2 mernatized needle te a 
diaphrasm, and toa svpport the latter go that tne 
paint. af the nsadle 3s in closa praxinity ta the race 
ByH Ord. »- . » ». En the present invention, in addition 
ta tne means before stated rar Improving tha quality 
of the record, manns are rravjdead far inereasing the 
sensitiveness of fhe raceiving-tInstrunant. 

"Instead of dapending whelly upon the permanent 
marnetisn of the needle, @ne ar mora Inducingemarnets 
ara anplovead, and the record ifsalf ie ar may ba 
randared nagnetie ny Induation or nerranantty. 

Jt, Js alse found that axcellent resvits ean be ah» 
tained by inducing eurrents in an ealactric circuit, 
which includes a receiving-telephone. ror fhis 
Purpesa# a coil should siirround tha rarracneing needle? 


Referring +9 the dravings, if 1s stated that Pics. 


21 and 2 show tha annaratus "for ansraving the Lren record”: 


‘. 
W4ne Sy ay & TT eA ta tA watts fb aAnta f-A Aace 
a _ = sé 1 a eee : Ls 7 i = ; ap | , 2 : 


trotypne, ®and the iran tahlet on which the recard is te 
bea mada®, Figures 4 ta 12 Iinclusiva, dllustrata alec 


denee. wit h tha . o> 5 oe 
“20O She Invention — | 
i bean fer rapraducing seund; Figure. 


1 ls an dllustration of an iron recerd in rerspectiva 


and section, tha point of the reproducing needle. heine 


showm in position." Gontinuing, the sky specifiea- 


tion states: 


"In preparing the iren recerd according ta the 
bast made ta ne knoyn, the recerd is first eut in 
Wax or & Waxy sompesitian, as deserihed in tha he= 
Pere menslongd applications but the cuttingegtyla 
Which is atteched to a vibratory @iaphracn has =". 
preferably a flat or chisel-l11ka point, se that the 


= = 
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racording tablet is engraved with a aplral graoya 
of trarezoidal ornss-section , tie elevations and 
depressions at the bottom of ths sreave representing 
the forms ofr tne saund wayas which auth sHaoessively 
urnon the dianhraem ef the reearding inetrument, 
oe 8 4% 6 Fran this original, wax record an 
elactretype is takan in capper by Enown methads « 
that ia ta say, the surface of the wax is coated 
with black laad, er is otherwise rendered con= 
ductive, and is then placed in an electroplating 
call, The elestroatyvpe, when of sufficient thiak- 
ness sar twanty-Siva one-thousandths of en inch 
{,025 ") de removed frem the wax and mounted on a 
hacking, with a thin layer of plaster jrnterpased ." 
This electreplate is snow in the form of a thin dise 
the iron plate te raceive the wltimate reeerd ia af irom 
in the ferm of a disea. These tve dises are arranged in 
paralLlal planes, machinery js provided t6 rotate than 
tegethar, of synehrenously, and a racipraeating bar haying 
a trading point on ene and and a atting teol en the 
ether, the first end traveling in tna Lina ar the recared 
in the elactrotype, and the second sereping #& spiral Line 
en the iron dise, tegether with a varriage gradually 
changing its radial distence from the verter of the 
disc, fe tha mechanism emploved fer rreduaing the third 
eepy of the revord, which is the ultimate scopy, se far 
as the patent specification extarids. It Js ta ba noticad 
that these two discs must he in absolute methemetieal 
parallelisma Tea sacura thia, the speavifiaztian deseribes 
the use of plaster-of-paris in the form of an emulsi¢en, 
| emploved ta back up the @electroplate dise, but any machanie 
knows that this wowld be almost inpassible of attainnant, 
acd any failure of absolute accuracy rould cause that 


recipracating bar ta be jammed hetwaan the treo disus 


at points where tne separation is less then the mexinum 
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and $9 fall t6 eantact at peinss whara the axtent of sep- 
aration is greater than the minimm. When the outting 
teol je jammed, the refation must stop, er samething must 
give way. In Figures 7 and 8, a avlindrical form of 
duplicate is indieated in eross-sactioan, but vou cannet 
make an e@lectroplate frem a eylindricel record that 

shall hear upen Jts axtarior a ecapy af the jndented Line 
made by the original recording teol. the patent shoes 
and describas thea diss record, the dgise duplivatea, and 
eniv tha discs form, and the recipresiuting taakx cutting 
fool and tracer shown and deseribed is a mechanical in- 
possibility in practical work. 

“he refinement of adjustment nevessarv with the use 
of the mechanism descrihad, is santinuved in the elestre= 
magnetie devises for repredvicing the sound in talephonic 
apparatus, which ils the enly means of reproaductien shern 

asa desarihed. Uy moving a magnat In the vieinity of 
Mapneatig material, ar vice varsa, it js possible te secure 
movement of the member of tha caubinetion which is not 
Fixed, and by moving a magnetia meatal in the fPisld of a 
Mapn-t, the magnetic equillprium is disturbed. Thea Line 
represanting a sound recerd in this jron wapy - Jron dise, 
is of microscopical preportions, and the variations in 
the magnetie affeut kK between the highest point ard | 
the lowest point in this groove would be almest ineprpre- 
ciable. Yet it 1s preposed that this yerliation shall 
influences by induction either a ramet or a magnetic 
material s9 that the telephene vill reaspond te render 
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audible tha minute variations. But hew san yeu pessinly 

mount tne dise of magnetic metal so that it will run with 
suffielant avcuracy? Tt vannot ha dane hy any ordinary 

means. You cannot mount it so thet its variation as it 
retates will net be greater than tre variation in the 

depth of the sroeve corresponding te the scund recerd. 

The annaratus for reproducing frem this magnetic dise 

purporting to be a duplicate of the sound ravord, is pure=- 
ly theeratiaal, utterly impractiashla, and inoperative 

fer anv useful purpose. 

ZY am ef «he epinkion,for the ransons stated,that the 
patent does net show or describe an aperative arrangenent 
eof apparatus or machinery for recording,er reprecticing; 
er duplicating. 

V2 ePleass briefly describe tthe state of the art 
axisting prior to August 29th, 1355, as shawn and deseribai 

4{n suvh prior patents and printad publications as yau 
may rofer ta, ralating te the recording and reproductien 
ef speech and other sounds, and the duplication or unapias 
eepying ef saund records by mashanieal ar eather means? 

Ae The art of reproducing audibly 2a record of 
sound, whether vecal or jnstrumental, datad frem the axxart 
description and intrecuction ef the phonograph- ef Thomas 

A. Fdjeon in 1877 or 1873. Whan Rdj gen mada his inven- 
tion, tha orier art disclosed a graphie reverd af sound, 
but this was not reproducible audibly. This graphic 
recerd was made by the Saett phenautegraph. A pead da- 
séription occtrs in the Scientifia American, publighed 
afi 
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in New vork, Decamber 15, 1477, at pasa 3476. YF cuate 
‘ fren the article. 


"For this purpose a rotating aapper eviinder 
s is eovarad with Lamphlacked parar ard thea style 
~ is brousht in centact with the latter sa that when 
the svlinder js rotating and the style vibratine, 
& sinuous lines is produced, the nature of which de- 
pandas unon fhe saund." 


The recarder ia daseribed in tne fallowing lanrzuage: 


®in Fig. 6 ie reprasantad Jean Secattts phane 

antegrapn which consists of an ellinsaidal enat & 

ef plaster-of-paris, end about one and a naif Poet 

lens. The end A is open, that at 5b is eleasad by 

a solid bottom having an arifiaa, in which ts 3 hent 

brass fube a which garries a ring on which js affixed 

athin membrane, Vear the eanter af tha latter 

ta a very Llisht styla, and in order that this styls 

may not he at e yvode, the membrane setretehine rine 

i. carrias a movable pleca i, which is termed a sub- 
dividar, and which, being made te touer the momprone 
Pirst at one point, and then a$ anoatner, enables 
the experimentor to alter the arranganent ef the 
nédal Linas at will. It Yollows, that, when 

= a sound jis produced near tha apparatus, the air dn 
the ellinpsejid, tha mamirane and tha style, will 
vibrate in unien with it and fit enly remains te 
frase en a sensitiva surface the vibrations ef the 
stvle and ta fix than.® 


The drawing indicates fhat the stvle aparatad to 

eneravé upon fhe surface of the paper cylinder a sinusosid=- 

w nal line lika a snake track, the full dapth ef the aoating 
being reneved and the variations in the receré due te the 

variations din amplitude ef the saund wavag ara rapresanted 

7 by greater or less @xcussions of the roint.of the record- 
ing style upen ena sida or the othar ef a straicht line. 

The refierial, lamp black, in which this record was out or 

angraved, was undeaubtedly taa soft ta parmit of its use as 

™ a means for direct repreduction, ef audible effects. 

The Schantif~ic American, Nevamher 17, 1877, eentaings 


a comminication from a caeworker ef Mr. Filson giving the 
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earliest intimation of Rdisoan's work. This describes a 
sranking tubs previdad with a muth-placo, a matallica 
@ianhragn, which rasnonds to the vlorationsa of the yolca; 


in tha eantar af tne diapnracm "is seacurad a small chisel 


skened potnt"s a drum revolved by clovk-vork serves te 


earry forward a coentinuons Pillat of paper having through- 


# 


git ite Janeth and exactly in tha vanter a raisad V-shaped 
hasa, such aa would be made by pasdnz a 7iljat of rarer 
throucsh a Morsa register with the lever constantly de= 
rr agsad, ha ahisal-noint attachad ta ine djaphracn 
rests vwnon tha sharp adre of the raised hogs. of the 
rapper he dram @lone repidlyvy all tna movements of the 
diaphragm will ba racardsd hy tha indantation ef tae eAhse 
@l-roint en the delicata hovs = it having no suprart 
undarneath if is very aasilvy indanted. Ta da this, 
littie or ne pover is requirad fo @rerste the chisel, the 
wanes af small amnlituda i221 he renarded by skisht ine 
dentations, and those of full amplitude by deep anes. 

The reprocustor is very similar te the indenting 
apparatus, except that a more dalicate diaphraym is used. 
The reprodcuctor has attached to its diaphragm a thread 
whieh in turn is afitached to a hair epring upen the end 
of which is a Veshaped roint rasting uwpen the indenta- 
tiens of tha hoss. The passage cf the Indented hoss 
underme@ath thie point causes it to rise and fall with 
praciaion, thus centrihuting te tha diaphragm the motioan 
of the original one, and there by rencering the rords 
again eudible. 
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This arrangenent of a “reproeductoer", woat we nov 
call a repreducing apraratus, was the essential noval 
feature of ,r,. Edison's invantian, Ha previdad a delie 
cata ferm af reproducer which would not rub oub tae 
record, a devica apnnlicahle ta ihe reproduction af an 
avdible saund recerd, horever that eaund record might 
he mad, 

Tt de praper to explain thet the use el the terns 
Findanting", “indentations” and "indented", raiar te the 
rorm of tha recerd ef a sound or a antcde-62 sound 8 « 
Refarring to Wepstar's Dictionary, the ward "indont", 

43 dafined "ta notch; te das: ta cut inte points Like 
a row of taeth.* "Indentation" ia definad aq "a revess 
ar sharp dapression in anv surfaca", "indantead" isa de=— 
fined as "Cut in the edga inte points or inequalities 
Like terath; fJagszed; notchad; stamped ing canted an 

tha eurface ." Tounderstand tha writer ef this Jettar 
and kr, Fdisen in his patents, used these terms vith tha 
Gictionary signification quated, and these words se 

aue ted did net cefine the method or apparatus by waich 
the indentations were praducede In the casa of the de- 
seripti on by Mr. Johnson, the embossed rib en the strip 
ef paper was undauhtadiy aut inte indentations. Af any 
rate thef 1s true se far as scraping and cutting ean be 
eonsidared the same operation, Tie instrument employed 
was a chisal roint. 

United States Letters Patent No. 200,521, dated 
Febrrary 19, 1578, issued to 7.4A.Rdisen, shews and da- 


scribes Eiisen's reproducer and recorder as subsaquantly 
-l1le Raymond R. Wile 
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employed by him. I hava e¢piad the dravines of tha 


patent, anid ask that the sheet be drnaartad hare Far 


reference. 
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The specification states: 


tne Anvention consists in arranging 2 plote, 
diaphragm, or other fFlaxtdble body carahle of tains 
vahrated hy tha human vojea @r ather sourds,, im gene 
junction with a matarial eapable of ragistering the 
mayeamants of sush vibrating body by einbessing or 
indenting or altering such material, in suvh a mannar 
that such register mark will he su’?ictent ta canse 
a secon! vibrating plata ox» hody t@ ha sat in metien 
by them, and thus rspraduse the motions of the Tirs 
vibrating body." 


The specifications and drawings daseriha and shar 


@ small form of lathe mehinary having a screw feed. 

The arhor carries ea cylinder with a halical groava in its 
surface. This has a -stien of retation and alsa af 
lengitudinal nregressi on. Upon tha surfage of the 
groeved ovlinder there is a shaet of metal foil. The 
reverdar censista of a speaking tube er mouth-pieewe adiust- 
ehly supperted on its standard. 


"Upon tha end cf the tube or meuth-piace is a 
djaphragn, having an indenting point af hard materfal 
sacured te ite center, and se arranged in relation 
TQ tat eviindaw A tHAS tha onint whIt ha exortily 
eppesite tha WKRRRNR groave in tha evylinder az any 
pesitien tha avlinder may oecupy in its forvard 
ratary movement. * 


The reproducer is described as fallows: 


"ES is a fuhbe similar ta RB, eaxecant that the 
diaphragm is samewhat Lighter and more sensitiva, 
altheuch this is not actually necessary. In frent 
ef this diaphram is a Li¢ht spring D having o@ small 
Peint shorter and finer then tha indenting point 
an the djarhraem af R, This soring and roint 
ara 89 arranged as fe fall exaotly inte the path 
of all the indentations. This spring ia vonnected 
te the diaphragm F of @ by a thread or ether svb- 
stance sapahle of canveving the movements of 1." 


whe eperation of revording is deserihed as Yollova: 


The tuba Bis then addusted tovard the ovljinder 
until the indenting point touches the mtertal 
and indents if, slishntly. The clovkeverk js then 
Bat running and words spoken in the tuhe BR will cause 
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the dianhrarm to tare ur every vibration, and these 
mevenants will he racerdsd with surprising accuracy 
by indentations in the foil." 


The operatien of the reprodiucer is described as 
follows? 


"New when the cylinder is alloved te retata, 
the spring PD is set in motion by each inventation 
corresponding to its depth and lensth. This notion 
is conveved te the diaphragm either by vibrations 
thraupgh a thread ar diractiy hy eannacting tne spring 
te the diaphragm F, and these motions being due to 
the indentations, which ara ian exact record of avery 
movenent ef the first diaphraypm, the voice of the 
speakar is reproduced exactly and elearly, and 
with sufficient volume to be heard at seme distance." 


Ecisen provided this reproducer as a separate 
instrument, but. the recorder could be used as a reproducer 


&lse, and he so describes it. He alse describes the de- 
for 
tachment ef the indented racord, lts preservation 4*5m any 


length ef time, its replacement, and reproduction from it. 
He also prevides that, 


"She record, if it be upon tintodll, may be atone 
eaotyrec PY mewvis of tia rlaster-grferpords provear, ed 
from the stereatype multiple coplas may ba made 
expaditiously and chsaply by casting or hy prasesing 
tinfotl or other material upon it. This is valuable 
wnen musical conposiftions are required fer numerous 


machines." 
That is a description of one form of the duplicating 
precess. 
The Fdisen patent describas a modified arrangement in 
which a wide continueus rele of material ig usad, the 
recerding cavice being reciprecated backvard and ferward 
ever the rele as it passes forward: 


"er a narrow strip like that in a Morse register 
may ba moved in contact with the indenting pelint, 
and frem this the sounds are reproduced. The ma- 
terdal employed fer this purpose may be goft parer 
saturated or coated with paraffine or similar mate-— 
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rial, with a shest af matal fail on the surfoda 

thereof ta raceiva the impression from tre irdeartins 

roint ." 

I understand thet te he a use ef parer ceated with 
@wex @r wax-like waterial, and that the sheet of matal 
fell was daserihbed for arppliestion te the eurface af the 
wax to prevent clogsing of the recerding reint, end te 


prevent particlas of dust and dirt patting in the surface 


of the wax and interfering with the record. 


Adjourned toThursday, May 
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Naw Yark, “lay 18th, L395, 10. AM. 
Met pursuant to adjournment. 


Prasent, counsel as hefore., 
DIRECT-FYVAMIWATION OF VW. Be. VAUNSIZF: e@ontinuad. 


The patent specification continues: 

"J do not wish to confine myself to reproducing 
sounds dy dneentations only, as tne transmitting er 
recording cdavice mav he in a sinuous form, resulting 
frou the use of a thread passing with paper hensathn 
the pressure rollers t, such thread naing movad 
laterally by a fork or ere adjacent to the roller 
and raveiving ite motien Prom the diaphragm G with 
wAich stich fork or ove jis connected, and thus records 
the movement of the diaphragm hy the impression of 
fhe thread in tha paper toa the riegnt and laft of a 
sfralgnt Lina, from which indentation tha receiving 
ddaphrarm mv reveaivea ifs motion and the sound be 
reproduced substantially in the mamer J have already 
snorvn." 

I wnderstand that to he = daserinijon of the applica- 
tion of the reproducer to render aucible a sound record 
existing in the form of 2 sinusosdel line or grooves ,bire 
the graphic record of the Leon Scott nhanattograph, previce 
ing only thet the record has sufficient mechanileal atran ch. 

This Fdison patent also dasurihes a raigad or super= 
posed record, a record due to the use of a pen and ink, 
the nen baiting influenced by 2 vibrating diaphragm connecta 
with it so as to arnly more or lass ink to the meving 
strip ef paper. The reprodvcer or raprocveing apparatus 
is dascribed as a means to render this form of revcerd 
audinhla, 

We have,then, in tha Rejson patent, three or more 
arrangenents of tha sound record, There is the indented. 


record in which the recording style orerates to form a 
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preove with sloping walls heaving variations in tha dapth. 
such igs the record made in the tinfoll and in the raraf- 
fine and parer. Wea have tha sinusoidal indentation 
and we have the raised or elevated indentation. But. with 
each and all of theses records the raproducing deyica or 
apparatus forming the essential feature of novelty and 
merif, in Fdison's invention, was described for use and 
was mora or less userul. That is fo sav, you can use 
Edison's reproducing aprarutus with any of these various 
forms of sound record, provided only that they have 
surfielent mechanical strenzth to vibrate the dlaphrarm. 
British Letters Patent Noa. 2909 ef 1877, to T.1.Rdism 
sealed October 20th, 1877, shows and describes, among 
other things, the forms of arraratus described in the 
United States patent corresponding therete, last above 
raferred to, and the illustrations ara semewhat more 
graphic and detailed. I have caused to be mavie a fae- 
simile of the drawings and ask that they be insarted at 


this point for readv reference. 
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J quote from nara 6, line SN; 


"T am enablad te record the souls produced 
by the human voice or otherwise, by varsing the 
moevements of the dlaphracn to ba revistered on paper 
or soft sheat metal, and then the paper may be used 
in an instrument to reproduce tne sound upon a deli- 
eate dianhrasm ty giving to the same a vibration 
similar ‘te ihat orizinally given hy the voice. 

"h, Fig. 4, is the indenting trensmitter, the 
diaphragm having « knife-scye point. iis the. 
paper which has previously heen mawane thr our “ha 
machine tio raise a Veshaped rih G, The movamant of 
the diaphragm hy when the drum is in motion, eausas 
the knifeeadge point 1" to indent the raised rib 

te varying vepths, acvordting to the emrlitude of 
Vibration of tine diarhrarm, this these indentations 
represent acectretely all the tones ard varying inflax 
fens of the humen voice. Tha parar after being in- 
dented is am psssed throuch a second arraratus n, 
Fig. 5, almost similar to ho A spring 9 has a 
Knife aivze wrhich rests uron the raised and indented 
rib 6, fhe spring heins connected te a delicate 
dfaphragn 10 hy a atring or stray. 

"The iniented rib renproadueas in tha spring @ 
fhe movement of the indantings noint, and either hy 
direct, action or through the vibration oe! a string 
conveys the same mation to the diapnraga of nand 
eal gn rravious sounds, be ee J The sound 

av he racorded In ink ag rapresantead in Fige 7. 
The dlaphragm of h eparates a very flexible self 
Pad TS Teg oO, avt AAs tye eartdnporea ling ta ha 
wide or narrow aagvuariing ta the amplitude of vibro= 
tien of the dlarhragne The ink used snould dry 
qvickiy, and the strip mey he passed af, any tine 
EAareaarter througn the instrument snovm in rige 3G, 
hanesth tne awn lf, having a point or roints resting 
on tha paners this arm is aonnected with a resonant 
diaphresjm, end the ink-marks produce more or less 
priestion, acvordings to the breadth and amount of ink 
@eposited, and this will set the jlanhragm of n 
vibrating, and reprocuce tha vibrations of the diaph- 
raja of Ae 2 © © » 

"A vonvenient form fer tha sound-reacordar or 
rhonasraph is to amploy a evlinider 61, see rig. 29, 
having 2 helical groove in its surface cevered with 
tinfoil, and the cylinder is revelved regularly by 
@lack=-#work and maved andwise by a seraw on its shaft, 
so that tha indenting rolnt U' from the diaphragm 
1Q ef h will ba alvays in line with such groave, 
hence thea vibrations jin tha diaphragm will be re=- 
eerdad by inienting the foil into the groove, end 
hence? tha same sounds will hoe reprodcveed by the 
point ef the hearing instrument mxx n, giving to 
the diapnragm nthe motions that result from the 
indentations of the foil moving in contact with 
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. I undarstand that Rritisn natent of Fdjson to de=- 

i seribe saveral forms of racord tebhlet with sound recerdsa 
indented tnerein eithar hy enhoasing, or cutting or suner= 
posing a material, af suiteuble eharacter, ang thot in 


each and every vese the reproducing covies shom and de- 
scribed ny Peigon is eftectiva ta render au@jhle the saund 
Te record . 
Nearly eontemporanaavse with the puhliention of Tiei- 


son's invention, a French sarini publication, Fnorn as 





ww 
Le raprnel, issued Decamher ll, 1A77, Ya, 2822, containad 
a ceserirtion of the imrroveanents of a Frenehrin naned 
c= Cros, to he materialized hy the instrument saber Prasuat. 
= 
I quote from the artiele rafarrad tag 
"Are wa the inatituthion to Aold nrack avr eneocure 
ae essenins fo “ADE His heen & stecese? Tae @oOre= 
= struction of the Instrument in whieh the Ides ~"I11 he 
meteriealized hos pee rrorposed to “er, Pracoet, (re, 
WHO became very micn interestad. 
mae PNG EAn AVON OF Ne eae Se OF Fy ee ae 
ee ee | - _ ¢ te os, AR 4 ‘ . ee ~~ 4 
aia ca papscala mai ie ee ce ae ee ise eet gre Beans Sa ee a a3 = a sasebaen 
a 46 ecu ed soi & pinstile Suoehenes Bue BS Pe! a3 See 
the Lines ; “423 he soured out on the soma bp sn _indcox 
Retiated py mn laver wept une ed | ater ecien wi 
amplify ite movements. (oho italics are aire) 
nen thege Lines will ne enoenied inhe a metalitse 
= plate br the galvano-srinstiec rnrocess. %'J Foreca The 
pPpeRsLlhbilitv) writes thea author te us, for? covering 
the evilinter with @ fatry eaating which would porndt 
Of evitdmne ant tne lines hy an acid,* 
wut Fonote tioefh fhe dragre of shaving that 
iw ‘the matter is fretting on weld hee somevnAat dig= 
arrancad fhe Line af ordsr sa chon Pollhes, “ead our 
desecrintion is a Little anienaticesl, Tat vs 
: tHaarefore pive tha kev to tne 2emee 
"Est ws tuen baek te the niev tov, that chil¢d- 
. ish losonhore, thaf strana sneaskines tubs, +now 


ba dauhtlassiv, alfnourh ifs invention is still revent, 
by the srentar part af the raaders, of «hom it wikl 
~ have ruzzled = fer. Twe tubes, open at one end, 
elosec at the otmer By meane of a stretched sere LTTGs 
and plerce’! with a central nole, are connected to= 
- feather hy « string, ar hetter hy a wire, passed ot 
ts si Rey into the hole of the mambri-ne, ¥Khe~c 


it ts ld pv a -Enot. Stch is the instrwuccnt 
i Raymond R. Wile 
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when at rast, Chis fe If Isneation: Tet one 
person talk Into one of the this, vhtlief anathear ane 
SEKMERXKKR Places tne othar tube to his arr, the 
Tatter 312 distinetly hear tho -vards rronainesd,, 
the sonts sitng or whistied by the Others « « « e 
However, tvoe thinssa are glear: the first, tant the 
sows heard bv the listener ere nrodwuged in tha 
acdusgtia tube by the momhnrans placed Hergra the eanr; 
£n@ sfeand, font the movementa of this menhrane@ ara 
thanseslves prodiuaed ty aw creapsd sveceacion of trage 
fiona eFTagted ny tne wira, which treetions ara une 
@eunliv intensea and unewuallvy loons in duration. 

*FDet: vs cOQnaidar any point af this vwiras 
this point is thus subjected toa @ svcerssion of re= 
siprocal movenents of variable ampl3tude, mor@ ar 
1asg fast, Hut always hedng proadvaed gn tha srme 
rechilinaar dlrection. 

"The simmlicoiiv of sven movanente rendars 
their registration eusy. Let us supnasa that a 
ren-point, a plave of tinsel, ar uny ather very 
Lagnt dndax, were attached ta the thread and dragged 
in 2 survadce neaving a rarid and reculer noweorort. 
Tris surface is of -lass blackened ayer a lemr,. 
This said, there only remains ta amnaunee the fallorr- 

ing foachs, which are: If the wira is at rast, 
fhe index will trace a simple Lines 4&f tha wire 
has a reciproe rl movenent, tne index wil] traee 
en undulating Line: tha more amplitudes “nig reeine 
racil movemant these vibrations will hava the more 
wndulationa wi12 d3jrrear fram tha xinrrls lina: tha 
mere rapid these vibrations tha eloser will ha the 


undulations. TFonsentiontily, all the vonditions of 
thea esr sie yh * yo oF aide ba ie mee 7 ty os rts wie om 


sfaraatyuned, 

" "his surfaca of a bliackened «less thus serrate 
ched, wnat is it, In fect, if not tre cory af a 
suceession of the sound phenomena rroduced in a 
given time. Ow, the Pinal ohisct of a nlete 
is to give proofs, How will its sound praaft ha 
Graen from this ona? 

"nut there ig really only tha embarrassment of 
tne wxkeaxx ehoies, All sertsa of rragesces, in 
Fach, paruditt af transforming these avan lines on 
the black prod of tne glass into sinilar lines 
dug into a metal, into stasl, if-vou desire tt. 

*he operation offering nedtnar difficulty Bor novelty, 
4% de usealease ta Linger aver datails, 

"Onda this chanye effected Into lines holloved 
out inte steel, the steel plate will be put in tha 
same place where the'hliavebkened pieve of fglausc vas 


when it, received the impression of the index. Par 


fhiag Light incex, pen, or tinsel wJ3]1 he substituted 
& hued index of wood, ivory, or of a matal softar 
fhean steel, so that it doesn not harm the rlete, 

and this nex intex will be held by a spring in the 
Braaveag ar the linea dve out on tne niata, 
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"This done, Thig plate jis given the sama move= 
meant which, during the racistration af the sound 
Phenomena, was given the ragistering survace." 

J understand that dascription to embody the eutting 
of the regord in the pararfine wax coating af a turning 
and pragrassing ovylindar, and thst a svatem of duplica- 
tion is dasemibad, tha duplication toa he pradueed in hard 
metal e 

OF course she necessity for thease nard-surfaced dupli- 

eafesg was ta avodd thea cdafarmation of the wax racard 
ehich would occur when an Kdison raproduser was passed 
over it. 

I notice in raading testimony teferring to this 
Le Rappsl artigle that tae svomplainant da not entirely 
satisfied with the translation introdueed by the defend- 
ant so far as the fvellowing passage, or part thereaf, | 
4s eoneemed; 


"Tha resristerine of tha vakea whl) he of Paya 


= oe ae 


on & Burning and prosgrassing erlinder, shieh avFindar 
is eoatad with a plastic substance gsuah as paraffine; 
the Zines will he gouzed aut on the eane by an indax 
actuated by a lavar with unecual arms." 
The dispute ssemg to occur over the phrase, "the lines 
will ba gouged out", she French eorresponding with this 
passage is as fallows: "les traces s'y marauearant ean 
ereux", "Margneront™ is a farm of the verb "margter*, 
dafined as "to mark: to stamp." The nown "“ereux"” ks 
defined as “hollow, cavity, pit, hole, chasm, gutter". 
The verb creuser” 18 dafined "to dig, to hallow, ta seanp", 
These are 211 well knorm distionary definitions or 


equivalent axpreassions for the respective wards. 


Ida nat profess fo ha a Frensh echolar, out my apinion, 
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founded upen fha definitions avoted, js that the transia- 
rion vontaining fhe words “eouged aut" Ig peanliarly 
accurats2zxe and should ha sonsiderad gatisfaatorv. 

Suribner's Magazine for April, 1975, at page 358, 
eoutains a description of a form of Beison's phonograph 
that} was placad upon the market. J auotes 


"In Jts simplest form, the speaking phonograph 
eensists of A mounted diarhraem, so arranged as ta 
Oparata a gnAdl steel rtivius placed Just helaw and 
oppesite its canter, and © brasae evlindar, Figuca 12, 
six or more inenes long by three or Yaur in diamster, 
which is mounted on a horizontal axis extanding each 
way hevrond its ends for a diatanee abaut equal 
ta its own lenetn, A spiral pranve is veut in tha 
circtaferaenve of the evlinder, from ona end to the 
Oftner, each sniral of tha croove heing senarated from 
tia nalenhor bv a hort anajtentn of an Inch. +He 
shaft or axis is also ent bv a seraw thraad corrasg- 
pending toa the sniral proova of the avlindcer, and 
werks in screw hanrinsga, conseqwentiv when tne evl= 
diuder is amused to revaive, by means of a crank 
that is Tittad to the amiga For this purpose, Jt rae 
efives a Porward or backward movenent af ahaut onee 
fanth of an inch for every turn of *he gama, the 
dZrecfion, of course, cepending upon the wey tne 
eminkg Ig frumad., Ths dianheam, Pleura 1%, he gine 
ported by an epri-ht easting @apanle of adiuatmant, 
and 69 arranged that it may he removed altorether 
wnen neceksarve “hen in use, however, it is clamped 
in a fixed position anove or in front of the erlindaor, 

thus pringing the stylus alwava ornaasite the sroove 
as tha evlindar is turned. A smali, float apring 
aftachec £0 the casting extends underneath the dia= 
rhrarm as far as its venter and sarries the etylus, 
and between fhe dlaniraem end spring o samoll rheaea 
Of india rubhar is placed ta modify the ection, .« « - 

"The action of thea arnran tus “will now be 
readily understood from what foello-s: The ¢evilindcer 
is first very emaotily covered wiih tinfoil, and the 
djaphrarm securely fastaned in place hv clamping ste 
supports to thea base oF the impka instrumant. 

When this has h-en properly dane, the etvlus should 
lightiv press arainst thet rart ef the foil ovar 

the proove. The grank jis now tured, whila, at. 

hha gave time, seme ane srenks into tha mouthpiaca 

oF the instrument, which wil) eause the djaphrasm 

ta vibrate and as the vibrations af the Inattar cor- 
respond with the movaments of the air producing then, 
the sort and vielding foil will beaome markad along 
the line of the groove by a aerias af incentatiana 
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of dirfrerent danths, varving with thea ami itnuda a? 
the viprations ef the Glannraswa; or, in ather words, 
Wih the inrlexions or madulationsa a? the spcakerts 
Yoloe. These inflexions may therefore he Inokad 
upon as & sort of visible speech, which, in fact, 
iney really are. If, now tne diarhrarn is remavad, 
by loosening thy elemp, and the evlindar then turned 
havk fo the starting rointk, we RAava aniy ta replace 
ine dlaphnragm and turn in the seme direction ag at 
first, 20 isear repeated all that Ass heen spoken inte 

Le MOWLh=piece AF the anparatua;z; tha atylua hy 
tis means, being vavasead to traverse its former 
pata, end sconsequentilv, rising and falling with tae 
capressionsa in tie Foil, its motioi ie communicated 
1a the elaphragir, and thence throauwsh the intervening 
air tea the ar, where fhe sensrtion @ sound ja rre- 
duged. o | # i‘ L 

"She sheet of tinfoil or Gther plastic material 

ravedving tne imprassions of sound, will he stereo- 
typed Gr aleavtroatvypead so ag to ha multis»iad and made 
duranpla, ar tae uylinder will be mace of o material 
Pinstie when used, an! hardening afterword, This 
Shedts of papier cache or of various substances 
wnicgh sortan ty neat, would he of this cheractar,. 
vars provideu tius For the durahility af the prong= 
wanh piate, 28 vill ow verv ansy, ta make it senare 
able Grem the wylinder praduaing it, and attachshle 
ta a gorresponding eyvlinder anywhere and at any tina. 
Tiere will Geubtlass pe a standard af dihamatear and 
riten of serew for paonoscraph evlirders. Friends 
ah a Gistanee will then send to @ach ofher phonarrarh 

Letters, which ~3il talk at ary tise In the Petent 
wnicé when pit vnron tia instriumante « « .« « Cartatnly 
MeZxePeurtnkekex Kithin a dozan yearr, aana of the 
graat singerea will be induead to sing into the aar 

of the phenosraph, and the electrotyvnad cylinders 
thence obtained will be nut inta the hendorrans 
Of the straats, and wa shal), hear tha actus] vojeca 


oF 


of Christine stilson or Miss Cary craund ant at avery 

COTNGMs « 2 2 2 o@ 2H WHIT stpersade the chart-hand 
writar in taking latitars by diatation and in tne 
teking of testimony herere raferses, Pronagraprie 
letters will be sent by mall, the foil helng wound 
On paper evlinders of the size of the firgzer. " 


I understand that to be s deserintian of the Eedfson 


phonograrh apparatus designed ta use tinfall or same plas 


tie material to make the sound recerd upon, a form of which 


apparatus was commercially used with tinfoil ath ar ahout 


the date of the article. The renearaeal of the va-jous 


used to which tna phonograph and ite reproducible racord 
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may Ha put fa Inetructive, «s it Jnaludas pradtleally 


™ all the Uses 60 which ths pnonograph of the vamplainant 
te GLlleged 76 he applinatle. It jd# to he noticed fret 
in this article it ls eantemplated thot while atereotyre 
and hard matal rapraductiona and dupligatag of the saund 
revord shell be cade arnt used, 1h fe also intended that 
“ the originel shall ba vsed vith a suiteL1ls repraduaer for 
rendering tne record sucible, 
Counsel for Calrencent nov states that 
5 sinue asking «tastion £, his attention Ass 
been called to the fact thet a stiptlation 
~ nis heen arntered Into that testimony taken 
7 in casa nov pending in this ccurt betveecn 
the same porfilas on patents ba, 441,414 
. and 241,253, rey be ised in this cease. 
Me ther-sPfors suggests to vitnsas that it 
wil] be unnecessary for Rim to rereat 
= anv mittare alvaady taatified ta by hin 
in the said esse on patents 741,224 and 
. 243.238, 
suerastians 
In view of the Iusketakhina af eouneel I will sun- 
mariza tha subsequant statements oacuring Jn my anavwer 
is te she Sth quastion in the coneurrenthrendizg suit re- 
frarred to, 
4 The Solantifya Aamariean, duly 234, 2573, Yaluma 39, 
i NOe 45 page 69%, contains a lester from a ecorraspondent 
os describing the use of a cutting stvle in a phongeraphie 
APNAPETUB » 
The Popular Selence ionthliy, for April, 1573, ean= 


SR, ss ene, 
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tailing a comminiestion from Dr. Meavar te the effect tinet 
ha has received from tir. Ridson a shaah of eappar sodl 
sontalning a sound record with information that seund 
records hava hasn made on & evlindar of scart Narkeay dLran, 
and tha sonorous vibrations reproduced hia Par RRs 

The Jovrnal of the Franklin Inatitute for duly Luca, 
¢ontains a paper read at a meeting of the Instifuse, 
way 37, 183827. Thera is daserihed the emrloyment aft a 
cireuular saw or &@ small burr ranidly revoalyed at rdent 
anjies tou progressing ctrip, plete or cylinder, agrinst 
which tt ia pressed by the pulsations of a djaphracr. 

The Brookivn Times, published in 1678, deserfihes 
an exhibition mace at Féijsonts Laboratary jn which @ sheat 

of copper, one-thirtiath of an inch thiek, vrapred 

around the phoendsranh evlinder had been ugad to receive 
the record of a neadie point vibrated by the sound wares 


dua 0 a misieae hax. Tha record was ett or encrovad. 


Britash Letters Patent noe 1644 of 1878 to Fdj son 
Gaserihnes modifications of FAdisents phongeraph in vhich 
the record tablet eensists of matal foil, tin, ren, 
eopper, lead, Zine, or an allov, and fmm paper or ather | 
materials may ha usad, coated with paraffing or ather 
hvdroegarbon, wames, gums or lads, and the shest 20a 
prepared may itself be indentad, ar the material, szxxx 
eay paper, may he mace to pass through a bath of hat 
paraffine. Thin meatal Toil ha or may ha nlacad an the 
Bafterilel lest deseribead, end tha sheet passed tprraugh 
roliers which give iff a heauti ful amoaoth surfeca,. 


The patent desoribes svwoa fornia of vevard tablet, ane cone 
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posed of paper with a conting of paraffine ar Other hydro-= 
axrbona, "axas ar suma, and a second farm in whieh there 
4s emploved paper coated with parafrine, and thin uetal 
Toil. Jt da to ha noted thet the usa of thea term 
“Indented”™ da as 1 have haratofore cdescrihed it, the rerd 
"3ndanh" jis dafined jin the dietionary "tha eut into 

points, 1ske a row of teath*, The vard "“Indent"™ end its 
¥yoarione forma "Inianted*® and “Indantations"™ were used 

by Hr. Fliison as deaseriptiva of the waves of tha resultant 
sound record, and wera not in any wey indicative of the 
method of makine tne racord, ‘Sth the racording paint 
daserihed and shom by Fdigson, in the patent tmder eon 
sidarntion, and in ofhar of his ratents, cantrollad hy 

of 

@ vibrating diaphrarm, the method recording is susceptible . 
of definition only by references ta the reterial upon 
which the record {fe made. The Indentations in the metal 
fot vars arhoecad, the inlentations In tha narer canted 
with parafPrine wax were cut or engraved, couged out or 
pleughad out. The passage of the materdal past the 
etvle, or the passnge of tne style serose the surface of 
the material, in the esse of the foil, will raise a rib on 
the raverse side, and upon *he upper side if, presents a 
depression, or 2 series of dearressiongs heying sloping 

sida walls varving in breadth and in dearth with the om= 
plitude of the sound vibretione. The same strie used in 
eonnaction with paper coated with paref?fine or vax ar 2 
eomposition of wax and pararrine, tmder exactly the came 
eoriitions, resvilts in cutting or angraving, as I have 
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’ described. 
Ya ordar that there ray he no enance to diapute tnis 
faut, F have eaused ta be made a farm of phonograph de- 
eardioved in the “dison patents “G. 200,779), Fehruary 1, 
L578; UOe SO7,cFo, Shay 1G, 15503 Serilpner's Magezine 
Weredl 21575, pages 3°57, Aritisa patent Seo af 1577, 
- end 1544 of 175. This instrument eonsicste of a matal 
ovlindger having a halienl sroove. J is Loextad unon 
R mantral rotating in bearings. Tua maniral Je sero 
threaded and there is a Ainged nell-nitt, and gam levar 
dn posit.ton to throw said nut Inte angaseasait with tae 

td - gerey thread on the mandrel. Af ona and af fine mandrel 
ts a heavy fFlvewhaal, and @ e@erank handle by which the 
shath ar iandrel haarlng thea srooved evlinder ean ba unlie 


formivy rotahead., ZI hava nlaved upon tha evlinder covering 


Page — 


jonrvoxinately half its surface, @ sheaf ar tinfoil, and 
i 2343 Caused 30 be Subossed i same record thsrecn, 
upon the other and complamentary haif af tne eylinder 
I have placed a revord tablet consisting of a wee 
- foundation eoated with a Layer of heasvax and pararfine 
ang to tye by waicht, as deseribed in U.S. patent boe 
2$l Alt . Gy adiusting the position of the daserihed 
- diaphragm and resording point ith respect toa the surfaee 
OF wax and parerrine, J am able te pracuce the same recard 
in a112 resnests similar to thet made upon an! raproduged 
Pram the tinfoil,- with thie diffarenea: that in racord 
- ing unon the wax and paraffine reeord the result of the 
epsration is the ramoyel of the materdal by a wutting, 


sougins or greving action of the vihrating atyle, and the 
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revord is fawnd to he engraved or cut. In the cease af 


the tinfoil record, as clsod in that of fhe wax and raret- 


fing racord $ 


the revord appears in the ferm of e fracyve 


vith sloning walla, tne sound waves bpelng rapresearntaed 


by elevetions end depressions at the hottom of the croore. 


The recording point employed with the dlarhra;sm 


furnishes a satiefactory menns for reproducing Trem beth 


ragoris. 


NefandantG eoundgel offers in evidence 
the phonosrarn apraratiua referrad to by 
the witness, and the same is marked 
"Ne vendantts Panihit Vansize Prandsrapa 
BOe 1, BeltaMeg Bheg MoY 2A, ISKS" 
Nererndant's coinsel offers in avicencs 
the tinfoil ravard tablet descrihed hy the 
witness, and tne same is marked "Defendant ‘'s 
Revihit Yansina Tirfasl Reeard, S.N.0,Px., - 
Bay JB, Lisette". 

PaTeandm t's gaunassel oaffars in avk- 
denve, the wax and perafrine coated raper 
tablet, deserihsad bv the witness, and the 
same ja rarkad "Sefandant's “xhibit Vansizea 
Wax and Pararfine Resord S.N.0.,"%e, Hay 


18, 1395." 


French Letters Patent No. 124,214, af 1878, dalivered 


duly 27, fo Chneleas Croa, for Tisw Matheds in Phonography, 


refers ta eertain prior issusd ratents of tr, FRiison. 


If alse contains a feneral resume OF the state of the art 


It, deseribes © sound record in the form of a sinusoidal 
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alavatead lina, orisinally ang-avad in lan binek, forming 
a costing on a ylass plate. A macified saund revard is 
daseribed which consisted in subatituting taLlew ur 
parvaffine as a eoating far tne revard surtsce om tne 
metallia niata, aansing the diaphragm ta eul or engrnya 
@ sinuous sound renaray; thet ia, one in winich the yvarla- 
tiowdn amrigstiude and vibration wre represented by lateral 
exeursiana of the recording point as distinguished Prog 
vertien2 exevreions entering more or less daaply into the 
ravarding retertal. ‘An acid js gavsed 49 eat Inta the 
neteal hacking wharaty the sovwd ecb te etehed in a 
wall knovm icm nar. OF course the valLl known reproduaer 
deasersbad by the Fdjisen patent end Literature, was knern 
as apnliceble ag a means of raprocucing and réendsring 
audibla this sound record, Crag states that, the recard 
may be on 2 fiat disa or on 2 evlinder,. The raprodue =— 
tion oF sound dlaserihad by Cros "tne rapetition vith a 
mouth piece, or with a solid point antering inte tie in| 
dentation and causing a sonaraus body 70 vibrate", is a 
clear d@scrintion of tas Flison reprocucer for rendering 
mudipila tha racard farmad as described. Tae Cras nahent 
deserihes another means of preducing a sound ravord and 
Of direaativ ranraducing ft. The wire da softened by 
heaf end the falking jis done against a drum, having a 
roint selidiv eonnectad therevith whieh imrrints the mere 
or less intenee vibrations upon the wire. The repetd tion 
is immedietely obtained by cxusing the wire to pass orser 
the eame road, the racarcuing point is replaced by a 
metellig point which does not affect the steel. 
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ly duplicating sound reeords. Tha uaater record is 


‘7 first eneraved in a lanpolack voutlags, havang & Wetal back- 
~~ inge jie "Atal Js then ennarently etgined hy an acid and 


Uusad ag a Master reeord. A duplicate is made hy causing a 


Sraciaz polnt ona One end of a lever 4a LSOllow tae pattarn 


? Or mastar wolle tha otner and hernrins a point engages 
Khe siurtace of a nested “wire to lorm toe re ,vzlred dyuplicate 

; Nis ia A mechanical Guplication suostantially like that 

w 
allegad £0 ne rracticaea by tne delciitent.e 
Britian Léetiars Patont wa. 1642 67 LS7a, to TA. 

= Tdison, describes & wechanical cupliceating crocesse J 
hava neretorore reLierrad to snis patent which desurlbes 
a Guaplete pnadnoereann annaraius, enti veriocug modifications 

- and amplivications; to6 racord sanlei baidr.; ahtaer of 
matal Poll or a Foundation of paper voaiedc with paraffine - 

- OF SONG N/@LFO-GkrOUliy,y “Yan or pull, aid the resord is emhoss 
3d On TAoe One sand Or cut or engravau, On the other, 

' 

SATOMI eG Nae dae bernie cepadedd cor mia ceeord surface. 

"ite Rigure ba of Lae dimeivings illugiratas « duplicating 
aerangeamanie J Nave Caused whis LTiguce of the dravings 

# to b@ rercodiueed Gn an enlarged scale and ask that if be 
ingorted at thig point far ready rerarulede 

' 

. 
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Tha draving shows and the speak ficatian dasurihag 
tro paralisl rotating evlinders and a hinged lever sone 
neviing & treging point in vontnes with one erlindar and 
es revoraing roint in centact with the other evlinder. 

Mm, Ad area fne tea cylinders; gand sf are the fio 
points rererred to conneuvted hy the lever 40 pivoted at 
ai, This ja a devieae for inmkins dupliente some records 
RUKKAANRXLAKXMAKENKXAKKR EMP LAXYEMEYARXEX purely mevnonieal 
means and dn all assanfial raspects suhetoantially Lika 
that emoplorad by tha dafencant, as arpnears from the 
oyidenes. 

The same British ratant deserihbes two ofhar and 
slirhtiy different arrangements of rrrearatyvs for duniie 
eating saund records, JT hava aausged the dravings of this 
modificstionm to be rerroduced, and ask thot the drawings 
d@ dinsarted an the racard af this point for rendy refer= 


oy 
alte a 
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Figure 60 shows a vuvlinérieal ma.tar ravord antained 
by tha @lesbretype rrovess La webeal, aad oparating *e 


fnesnt atrips or sheats af Tall toa produgea worplag. 

Tna atrin is shown passing butveen the roller 42 bearing 

“ha soapy of tha raecard in ralief; and an Jdle roller belay 
3,6 In #izvere 61 thse rellar 42 ds ef pardanad metal 

‘he sony of tha raceard arnassring Jn vreliaf. Tha surfaee 

Of tne duridjaenatea 4% Ja proesed suoeinat the gurfaee cf 


eT 


*he mister raceerd 44 and the duplicata ia inde from the 
ee “aa em “ > Br ” ae 

agony. Pigures 9, GQ and €1, ace wmetLricationse of ecrs 

raspanting Paetures OF the gouwplels rnondgearh appere tus 


shomm dn Figures 1°, 12, 34, amd Ih, 7 tne same patent. 


Reasess For luneche 


l understand tiaese Qre all suscenilole of practical 
use Tor *he purpose: of Cupliveting r rem original seund 
records. 

ehe Véelegroephie cOurmsi, London, eh. 1, LSoVS, 
Volume 7, page SS, deseribeas the form of reeerd aurfaee 
attributed to Abbe Carbomel, It is cesoribed as a 
copper hand thinly coated with wax to take the Impression 
and @tahead or corroded aftarvards by acid, so that a hard 
metal eash may be obtalnad. An alternative form eansists 

ef alhumern spread upon paper or Other haseee FKdison's 
reproducing apraratus, J wideratand eeuld be used ta 
directly reproadtice f[-am thess revord surfaces. 

The serial publication Cosmos, Yolume 47, Degember 
1673, rares S89, 451, vonteains an artiele in the French 


language describing the Abbe Carhormel phonosraph. 
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The tranaglaiion indivates tiat the shruture is aubstan- 
Hialiv like thet deseribsd dn the TeLesrapnis éaurnale 

Compse Renduasg Yolwse SS, page BR 11409 Paris, Lave, 
describes the phonograpa of Me Delevieneate The novel 
feature consists of the use of aine end brass in the form 
of a ecvylindsér, so tact tha recerd is obtained not by en 
beseing, "DU a real é@ngraving Of sapesuh on en unybelding 
Metal". 

The Talegraphic dournal, Lendon, »ovember 16, LG7),; 
daseribsas tie Gamard phonograph. Jéi is statad that 


Rdison's paonograph is defeutive beauuse tae time of 


—recsarding sounds da preaportianad te the aise of the barrel; - 


there is a necessity of wrapring tne barrel with folk, 
and neeause of toa Flimsy eharacter of the record many re- 
petitions are not ontfeinable. In the cemard phonograph 
the speaéeeh is impressed on a plane surface. Fhe ravord 
mitarzal ar tablet cansisis of a little eanper rula, ta 
which is attached «4 Light leat of eopper or ailyer. 
Stristhy spaaking, the voprer or silver leaf le tne tablet. 
A series of toese are oaused to move in succession under 
the recerding point, and an Bolimited amount of aound 
musie or youal utbierance can d@ reverded, as is the ease 
with the sucvassiva application o7 tha evbindrieal racards 
t@ phonograph instruments, at tha present & ime. 

J understand the article ta ha a elear deauription 
ef an engraved sound revard: the metal tablet being of 
metal in the form of a leaf or atrip sanaiderably thicker 
than metal foll, and possessing tod grext rigidity to 


parmls of ite sanformation ta tne evlinder of an Fdisan 
mt, 
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A smell voluca entitled "Te Titerophone, le Radiea= 


rnone at Lea Phonograph, acddted by Mi Moncel, Parle, 
the same descrintion 
L352, contains substemi Lolly jus lest shave quotade TRE 
record de refarred to as “engraved decply on the sheet 
of metal". Jt is statad that this rreserves for a 
aon time the Lines which have heer traced, end under 
these eonditions the sounds emitted have much greater 
eonority. 
Pnginearings a serial publignt Lon rrinted in ™n; lend, 
Anrd1 29, 21479, at paga 227, desgribas a form of apparatus 
for revording sound and raproadueines it in an aucible sane 
mr, Invluding 8 somerciol Sorm whieh ean he sold at a 
sali prica for populer use, or as @ toy. The racerd 
Zs in the form of a sories of parallel Linas. Thaura digs 
the usual claphracm with a tain flat plate having Lts 
lawar and out out to ~forrion eoneove auvttine edme. Phe " 
record tablet consiste of glass thiekly coated vith 
sé$harine vax scraped into a conyex Yormg Bbha canvexrity 
of the racord gurface correspanding ta the vananvity 
of the revording roint. The described tenlet 1s noved 
ina etraicnt Lina, and the racarding point marks its 
surfecea with the sound rseord. Duplicates ars made af 
this record dn the form of leaden wiras, which are eold 
for sizpence, #5 tne artiegle atates. Qf course, this 
sfearing wax sound recard gould be uged to rarraduce 
directiv and aucibly the sounds vhich heave made the reeord, 
but such a reeord does not stand repreduction many tines. 


77 4 
as has been cemonstrsete@ YItn raspact ta the wax and 


Raymond R. Wile 
Research Library 


= fie - — 
= 


faraffine eonted pancr records JTambrirat therefore rra- 
vidad for dupliesting the reavard in a herder and nore 
endvring mtarlal. Toa article ersdite Feéjson with the 
rrior rrovuctioan af 2 sound record an 2 stearine surface. 
Tne Journal of the Saetety Of Talsprarh Pnginesars, 
London, 1279, Yolumea 9, page 3203, eontoines a deseripticn 
of am exhibition of the Iesbrigot rhonegranh at 2 meeting 
ef that Enelaty, 
Freneh Betters Patent To, LAS @83, datad Noreh ai, 
L8A0, Fare issued toa Charlas “eyher, Tor imrrovanants 
in a vertinuoaus phonorerarh, The reaard tablet vas @ 


¥ire of copper, brass, iron, sted, or any ather metal 
Is 


/. 


alloy, or suitable material, Thia wound on a hohhin 
from which if Je wnrreund and reeled unon + sactnd horhin 
sthetontially ag ehowm with tha raper easted strip in 
the Ball and Tadnsar patent “Yo. 741,214, Pho wibrating 


styvinug antrehad ta the dinukyravm $2 dageethed aso a amakl] 


burin, the wutting part of ehigh le nerrendiculer to the 
wira@ « JI understand tha ratent ta eontain a full and 
dlear deseription, suffieians to anahle anyones skillad 
tn tha art f0 maka and Uga a nhonavrark in whieh & hurin 
afiachad ta a dlarhracm orarctas ta angprave, aut, ar 
fouge the ceaard in a ealid reeord moterjal, A hurtin 
de an engraver's fanl, universally used far ensraving. 
It is daserihed and iliustrated in Vebsterts Dictianary 
as @ noun, corresponding to the Freneth word bhirin, the 
Italfan burine, and defined as "the outting tool of an 


engrevar on wnatal, used din Line eneriwing, Jt iz mada af 


Gempered steal, one end being ground off obliquely so 
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as to produce a sharp point, end. the other end inacrted 
in ao handle; & graverg; olsd, tie simillariv aherad fas 
used by workers in mrbls. Sscond, the rianner or atyle 
ef exacution af an engraver; as a soft burin; a brilliant 
burine” ne Lllustration accompanying the desarinti om 
ar definition in “Vabster'ts Distionary, J have eavaed ta 
be reproduced and ak that it be inaerted «=f thie paint. 
in the racsord,. JF hava alsa plagsed dn proximity for 
eomparison, Figures 5 and 6 aprearing in the vspecifica- 
tion of the patent To. 441,214, wanton ie raferred to in 
the patent in suit, page 1, solumn 1, line 20. In nex- 
imity to tniese Figures IJ have shown the saation of the 
burin radugad ta the sama rroepertiona and plaged thom in 
eompartsone PAeY are practiaalliyv ideantieal. 
to Reynolds 
Unitad States Latters Patent , oe Ly, datad 
Qctabar aa, 155%, for Inpravemen's in Phonogrepne, da- 
serines and dllustrates the emnilayvment af a rotatire 
autter #egainst which tha solid rsecerd tadlet is ta be 
moved by tha vibrating dlaphracn. Jiak Je fa gav, there 
igs a rotary cutter which maintains its position, and 
th3re de the usual vibrating dlaphragm with a poalnt pre- 
Joating egainst a longitudinally moving atrip or record 
fabist, the vibration of the disphreagm by sound waves 
aperates ta bring the record tablet and autting style 
into contact 10 a greater or lesser extent depending upon 
the amplitude of sound vibrations. In Figure 4 there is 
Lillustrated a duplicating arpearatus, clearly daseribad 
in the spasifiaation, in whieh a tracing style is located 


upon one end of a pivoted lever, and a suitable recording 
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Gevige is af the opposite and. The and oF the lever 
Opposite the tracing point, esrriese the contect roint, 
Operating to bringg thea cuttings atyle and record alrfrace 
into @engearsenent in hermeny vith sonnd vibrations, 

JT have grused this Fig rea A of thee drawime Jlluge 
trating the duplieating arparatue fo he reproduced, and 


I ask tant it be inserted at thie roint for raferencde 
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trera is 
if la toa ba noticed kt en original sound record 


shown and desuribed, and a blank to racelye tha duplicate, 
& tracing style or repradueer, following thea sound recerd 
of tha original, machanieally vannoseted thraugh the 
medium of a pivoted bar or lever with the blenk vpon 
which tha cuplicete is to aprear,in such a manner that 
the indentations of the criginal are auf to represent, 

an 6xact duplieate in the surface of the second blanks 

United States patent Na, 201,780, to P.AFdl son 

dated Harch 26, 1575, far tarreveitnt in Phonosraphs, 
shows and deserihes a seins «hieh pay he applied for 
duplicating sound records. Phe «edium connecting the 
master reavarg with the duplicate fe @ column of air under 
nes sures I havé caused Fisura 3 of the drewings af 
this patent 0 ba raproducad, and ask that it be insarted 


in the réserd at tris point. 
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Tha portion of tha spacification, dsseribing this 
apraragus, and also the modifieation anbocied in Figure 3, 
has besn quoted py me in mv answer 1.0 the Stn quartion, 

in th® 6ARnenKKenk<Poncdhuxxax eoneurrently pending ease, 
which 2 widarstand js in this racord by eiinulat bone 
initad Statas Tetterg Patant Va, 2A7,079, dated 
May 1b, 1680, to T.Amiison, For Improvement in Phond= 
srapns, shows and deserihes gertsain cetasjls in proene—_ 
erapnie aprarntus, saenxwexmeaveam7x2x come af whieh vere 
amhodiad In the aexnbit aprearing as Yansize Pxehninit vael. 
The patents and publications whieh ] have rarerred 
bos show and deserinbe gueveasiva impravements in subsatan- 
shally their chronological development, in machinery and 
material deasuribed as vsarul in the phonograrhic«c art. 
Fhe inquiry in thia suit is apesially directad te 
the operation of duplicating through the medium of lathe 
wh Aer, sue OF La TLeAL Gr plena surraces Inventad or 
ansrayvad by a vibrating clephrarcm end raesording point. 
The eharacteristie ar a phonosranh inatrument, is this 
vibrating diaphragm with its attached recording foal 
responding te those vibrations ef the air which in turn 
are due £0 Aa physics] disturoancey- 2 disturbance produced 
hy mechanical means as in the easa af a vinrating reed, 
or ANY aharagteristically misigal instrunsni, ar by the 
Auxiliary 
vacal argans oF the hwsan spicles, AKXBMANKARIRZ 1O Tie 
vibrating djapnragm and its recording tool is the snail 
Zathe machina. Yiveat the phanovraph of jtes vitvacine 
¢lapnragy 4@ aarry the autting bool, and placa the eviting 


tool in a rest, Or tool nolder, ard it is a lathe and 
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Qniy a lathe. The precess of dupliention is a moehanieal 
Preuss, Va Pradhicad by the Gerendarntsya dupljlaata 
sound racord is tae result of the operation, ef tra small 
latnes, one carries the pathern, Phe othar eerries tha 
obi@ct to be formed in exact reproduvtion of the patter. 
Tha pattarn and the hlank are ratated Jn svnehroniem ar 
nearly: 80; fhere ig a lever connecting tre tye surfaces; 
a tracar on on end follevs tha outline of the pattern: 
& cutting tool on the othar ands eutg and forms the surface. 
of the blank as daterminad by tha palterm. thie la @ 
eovmion deviee Ln tne mechanic arts. 
United Statsa Lattersg Patant To. 12,352, to Cagsel man, 
for an improved machine Ter turning irrecular Corns, 


* 


ig datad daniary 9, 155%, The spaciTiention atateags 


"My invention relates to that dascrintion 

Of machinery which produves irrecpuler surfaces 

by a true aircular motion of the vark, and a movement 

Of fre focl produced bye sn partern Ino os ddrectiar 

paralisl with the axis on which the wark ravolyer." 

"The draving shows and tha cpecification dasaribas 
& vertigal shaft sarrvine a horiazdntal diac. The earna= 
mented suvface of this disey is fhe innster or pattern. 
Om aach sida of this mstar, and rotating in unfsan 
with 18, 1s a blank disc from which a dvplicatea is to be 
made. A eompound lever is pivotad ebove the rotating 
disas. A polnt or fracar projecting fren this eomround 
Jever and carried by it, Tollowe the oitline of the pate 
tern. A cutting tool, fixed ta the same ¢gompornd Laver,, 
4a provided for each blank disc, The ecntiing teals are 


gentroelled hy the tracer, through the medium of a pivatad 


ae sat! ARese 
laver. The specifias pipe ay t Raymond R. Wile 
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~ 
- Ths eubting teela @ 2 may he oF any deseripe 
tion ecmmoniv used in turning the material ta ba 
qgneraged wron, but T praver 1o wee retary cutblverds. 
such as are eusmoniy uaad in magnaine carving. * 
~ hHeang are provided for rotating the partern and 
tne planks jn wnisgon, and for moving the earrilage eerrying: 
the tragar and gutting tools gradually on radial lines 
< $0 as fa @engare every point of the aurface in suaqcteasi on. 
The acraratus show ani daseribed embadias a aombination 
v ef elenents earreasponding exactly, element for element, 
vith the machine shown and deseribead in thea patent in 
suit, with this wxvaption, hovever, thet in the Casselmen 
+ ratesnt tha pakemrnzanctenkex tracer and eutter ara lLoaated 
en a vompowed Laver which rises am falls instaad af 
teeing located respectively at opposite ends of a bar 
which ig liahle to bs dammed betwean rotating surfaces 
elientiyvy out of rarallel. 
~ Hr ds wd ex GRARA SAE CRASS AX 
- 
Aa laursiad fa wriday, iw 19, 2432... 20, AwWHs 
: -A}- 
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Yaw York, Hay 19th, 1899, 15. AM. 


Mat, pursuant to adjourninent. 


Present, counsel as hefore,. 
DIRFCT AXAMIMATION OF UR, VANSIZA CONTIN, 


(Witness continuas his answar to 9.5.) 

This duplicating mechanisa of tna Casselman patent 
however, more nearly rease::dles defendant's allesed in- 
fringing apparatus in the employment of pivoted lavers 
pernitting tas trecer and cutting tool to rest by gravity 
on the work. If we substitute hollow ecylirders for the 
disus in tne Casselman patent, and cause the tracarm to 
engaga thea surfaces af tha master eylindar and tre cutting 
tool to engaze tne surface of the blerk to be rrodneed 
@s a facsimile of the master, we shall have practical 
identity with defenvant's device as renresented in tre 
AVidence af infriagenent. 

United States Letters Patent Ho. AS,GS57, dated Tay 
10, L369, to % G&A. Spring, for Improvenents Jn Turning 
Lathas, shows and deserivbes a master controlling 4 outting 
tool 60 operate upon tre evlindrical surfece of tha blank 
form to be turnad and fashioned Like tha master or pattern. 

She subjavt-matter of this patent has heen tha subject 
Of judicial investigation, and tne result is reported ‘in 
ol Federal Reporter, 629, 

United States Tettarg Patant Vo. 73,823, dated 
dune GY, 1060, to Hiram VW. Havden, shows and describes 
wa engraving iwwehine for duplicating angraved eylindrical 


surfxces. The specification states: Raymond R. Wile 
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Vartous articlas - such as silverware and 
nencoil caAsesg—hava heen ornamanted hy means of a aie 
or @& roller with the design ensraved thereon and 
pressed upon the surface to ba ornamented, and a 
chaser or engraving tool has heen amploved to orna- 
ment pencil gases, «a., by Longitudinal linss, 
straisht or wavy, intermitted or continuous. 

"The nature of mv said invention consists ina 
method of ornamenting lamp stands and similar arti- 
cles by a serias of parallel linas snzgra e@ unon 
the surface of sich artieles by a standing tool, 
asainst which said article is eaused to rotate, and 
which tool is raisad from the surface at certain 
points, s9 as to leave the said surface plain at 
such p@ints, to produce the figure or pattern of 
the ornamentation...” 


I hare eaused the drowing of this pattenf to be ra- 
produced and J ask that it be inserted at this point 
for ready reference. The descriptive portion of the 


specification reads as follows: 


Raymond R. Wile 
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"ais a mandrel, sustained in tne heads bd, 
and driven by eoune take rower appliad ta the nuLley 
Ge \f ona and of this mandrel a, tne lauap stand 
d or other article is attached in any convenient way 
by setting upon a corresponding theape or otherwise. 
At the other end of this mandrel is a pattern,e » 
cerresponding in size and shape to the axterior of 

‘the article to be engraved. Upon this pattern e@ 
is marked out the design +o he engravad, and tne 
perts that are to he ornamented on the lamp stend 

by the angraved line ara cut out, removed, or 
ceuntersunk. 

"fis a slide rest, that ls caused to progress 
lengitudinally and parailel to aby a serew thread 
on a, taking the end of the laver gard this slide 
rest fis fitted with a rock shaft, hn centers i, 
and said snaft A carries standards and J, and m 
is a spring to keep l towards 4d. In or supported 
by the standard 11s an angraving tool,n,and o 
is a tracer in ke These parts of the instrunent 
are adjusted so thet the distence bstween nand 90 
is the same as hetween d and e, and when the tracer: 
o rests on the surface of 8, the tool nis clear 
of tha surfaea of dj; hut so soon as the tracar 
eantars a depression in tha rattern the said tool 
begins to eut by being drarvn to 4d by the spring m 
By this means the lamp stand or similar article is 
ernameanted by a series of spiral or nearly horizontal 
lines by the said tool acting when the traear ois 
in the cavity or deprassdion in’ 9, and being relieved 
when the traeer rests upon the surface of 8 so that 
the interruption of the engraved line produess the 
paifern, and the saraw vr enugas the movement ef the 
Slide f, in order thst the entire scurfoes to be ore 
namented may be traveled over." 


yh, 
ke 


The above described and illustrated lathe mechanism 
is substantially identical with the alleesd infringing 
device of the defendants, althoush defendants are repre~ 
sented to euploy two mandrels geared toseatner, and the 
patent of Havden shows and describes ene mancrel vith the 
pattern on one end and the blank to be formed upon the 
ether. F 

United States Letters Patant “Wo, 144,493, datad 
Deeembear 31, 1672, to William Vem Hofe, shows and daseribés 

an adaptation ef latne machinery to engraving on glasa 
oylinders. There is the pattern and the blank to be 


Raymond R. Wile 
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formed, rotated tozeathar upon the uwandrel or arbor of a 
la‘ine. A traging point on tne end of @ uvampowid lever 
Follovs tne pe*tern while the engraving tool in a sliding 
rast nivotad to the otnar end of the lever is sontrollad 
by the tracar and cuts or engraves tha blank in facsimile 
of the nattern. 

Unitad States TLatters Patant “o. 215,784, dated 
March 25%, i875, arniieation filed “aren Aes, L777, a 
TeaAsUsson, Tor Jurrovemnants in Avtomatic Salesronhe, shows 

and cescribés a rotating dise with a tracing point fol-. 
lowing, a pattern on this dise wnich Je suitahly roteted, 
ALG the distant station is: 2 similar cise senchronotialy 
rotated, hearing a suifahle blank sneetj and a recording 
Point emseses its enteaes The tracer at one station 
following tne pattern is sonnectad with the recording 
point at tna secOm! station throu;sh the r.ecdivum of elec- 
jnatisri and wi aleetrice elireylt. Jie res lt of 
tha operation js the nrodnuetion of a duplicate of the 
patfern sneet. This is snown in Figure 6 of the draw= 
ings of the putent, as a squara eheet of rarer, having 
the record in the form of a wolute sgriral . | | 


United Statas Tatters Patent No. 250,440, dated duly 


x 
~d 
-_ 


1839, to Foceloer: and Grayes, deascrifes epraratus 


for producing note evlinders Por musical instruments. 


The analogy between the musi¢c hox and the phonerraph is 
very close. | 


This patent shows and cdaescribes @ master or pattern 


j 
and a nlank ft o be formed or duplicrated in facsimile. | 
are | 
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Tn Flgures 1, 2 and %, thea master is in the form of a plane 
surface with projections and G-yressions. In Figure 4 

a modification is shown, the waster or pattern heing a 
eylinder with the points or prodeetions in its periphery. 
Thea specification states: 


"Our invention relates 10 a nex and useful eprara- 
tus for marking note cylinders for mucical Instruments. 
Such note cylinders are generally proviced with 
projecting metallic pega and staples driven into the 
wood of the cylinders and loceted on the periphertes 
thereof at proper intervals, so as to produce the 
desired tunes on the misie:.1 Instruments in connec- 
tion with which thnev ara used." 


Referring to the drawings, the specification continues 


"erepresants the note cylinder or blank that 
1g to ha marked or incanteac, and its shcft s* is for 
this purpose made to rast loosaly in hearings on the 
adjustable barshh hinged to the frame dat h'has 
BHOWMs 2 2» 2 ee ® 


Referring to tha modification show in Figure 4 it 
is statad: 


"In Fig. 4 the rotary template-sylinder 1 with 
ifs note=profeetiors mf r® ts showm ce Kaine sub- 
stituted for tna sliding tamplate note-bosrd ain 
Pepi Gey wate oe 

" t trepresent staples or projections on the 
template ay which, when tha Istter is moved horizon- 
tally, ceuse the tooth eto rise and fall, and by 
the connecting mechanism, as above daseribed, the 
Pencil or marker nis also wade to eise and Px1l,, 
s9 as to produce corresponding note-narks, on the 
ovlindar s, when tha latter iy rotated aliher by 
Neans oF » grank or other suliahle mechanisme 

"TO wark a cylinder it is therefore only neces=— 
sary to bring if in contact with the rerojiactions on 
fhe templata=board aor temnlata cylindar 1 as de= 
scribed, and by moving them together with equal sure 
face velocity if} is easily perceived that the profec- 
tions on the aforesnid template or templates produce 
corrasponding mirks an Fh tha note cylinder g that 
servé es guides whare fo drive and lovate the pegs 
or staples that act as note-projactions. . « e 

"This our apnareatus may he nsed evwwally vrell 
for meking indenture or for printing marks on the 
note evlinder. In the latter ease it. would only he 
neaeded to have all the projections on the template 
of a flattened upper surfece and to color them with 
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sulcabla dink or color. 
"After a cvliniar hag been morkad or lidanted, 
ag abdava daserivad, 1% is ranovad and the regs and 


staples dz7ivan by hand, «s usual. The operation may 
ba repeated to mark or indent any number of cylinders 
required." 


The last daseribed patent shows the applisation of 
the mechaniesal principle of a dupliceting lathe to the 
prapara’ion of cylindars for musical in struments. The 
avylinder for a musical Instrument is a mechenical davice 
in @yvery way analogous f0 the duplicate sound record, 
and in tha same class and sub-class logically cansidered. 

United States Letters Patant, Mo. 277,249, to J. H. 
Rogers, dated May 8, 1333, for Improvement in ‘\utomatic 
Tealepreaph, shows and describes a rotating cylinder ata 
transmitting sfation, and a rotating cylinder at a re- 
ceiving station. A tracing point movés in contact with 
B cylindrical surface at the transmitiing station and a re- 

Oint 
snvunne was in contect with the evlindrical eurface 
at the recaiving station, The recording point is con= 
nectad with the traving point through the medium of an 
electric circuit and alectromignatisn. A duplicate of 
the pattern at the transmitting station is produced on 
the blank af, the receiving station. 

The patents and publications in the art of lathe 
machinary, and especially thea class devoted to turning 
irregular forus, the first of which was the Blanchard 
spoke and gun stock lafhne, also adapted to the use of 
Cuplicating shoe lasts, are very numerous. I find that 
rotary cutters amd stationary cutters or cutting tools 


4nflueanced by tha tracing point following the outlines 
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of the pattern have bean extensively used, and that as 
regards the form and arrangament of cutting tools, the ro - 
and 
tary om the fixed cutter are well knowm equivalents within 
the skill and knowledge of a mechanic who would naturally 
adapt either form of cutter to the peculiar work in hand. 
This is generally dependent upon the auality of the mate-— 
rial to be cut. which may he fibrous ard grained, or be 
practically without structure and susceptible of smooth 
cutting through the agenoy of a fixed cutter. 

166 Please compare the subfect-matter of clains 
4, 14, 15 and 16 of patent 341,287, heing the patent in 
suit, with what vou find described in ratents and publi- 
dations earlier in date then August 29th, 1885, and state 
whether or not in any such patents or publications you fir 

substantially the combination of subject matter of such 
claims or either of them, and give briefly your reasons 
for any oninion vou mav exrnreass? 

A. Claims 4 and 16 appear in the form of method 
claimse They state the necessary operation or function 
of the machinery summarized in claims 14 and 15, Claim 
4 reads as follows: 

WA, Tne method af corving sound racords by 
causing the racord that is to he copied to impress 
movenents corresponding to recorded sound waves upon 
a cuiting tool,and thereby engraving or cutting out 
a similar record in the surfece of a suitable tablet, 
substentially as described.” 

Claim 16 is in tne following lenguage: 

RIG. The method of preparing sound records, 
consisting in first cutting the record ina soft 
material - such as wemx - by the action of sound waves 
upon a vibratory cutting style, end then causing 


said wax record or a copy of the same to impress 
corresponding vibrationa] movements upon a@ graver or 


cutting tool in contact with a record tablet, substan \,. 
: ti al ly &5 deserl ha ad. ” | | Rescate erty 
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- It is to be noted that the patent in sult states that 


~ "The wax racord would not ordinerily have suvficient 


efrength to withstend the pressure to which it wonld 
be subseeted in cutting the wetal,end for this reason 
the elLeactrotyvpe ts made." 
~ Se theft while claim 16 speeks of ccusing said wax 
record fo impress corresponding vibrational movements 
upon a graver or cutting tool in contact vith a record 
~ tahlef, the srecification statas thet this is not possible 


and no mechanism is shown by hich it eculd he done. In 


fact 1% would ba utterly imroselible to do it with the 


epparatus shown and descritad in the retent, What. the 
patent really describas and claims is the making of a 

él duniicate mechanically from 2 duplicsete produced alectro- 
cnemicelly, In considering tha anticinating mattar, 1% 
will tend to abhbreviata tha revord to consider the claims 


Logather, IT will quote the 14th and 15th claims: 


"14, The combination, with a tablet having a 
ravord formed ther-in and a tatie: for reaeiving a 
record, of a Follower having = fine though blunt 
= edge Far rubbing over the record, & non-rotating 
euster movahle with said followar for angraving the 
racord in the second tablet, and mechaniem for re= 
valving seid tablets and causing tna follover to 
- follow the record,and the cutter to trace a spiral 
line upon the second tahlat, sudbstontially as de=- 
serinaede 


"15. $The combination, with the two tablets 
and the onerating mechonism, of the follower having 
as a fine thoush blunt edje for rubbing over the record, 
the spring for holding it against the record, the 
non=rotary cutter, and the adjustable connection 
between tha follower ard the cutter tG enable the 
depth of cuf| to bs regulated, aubstantially as de- 
- seribed,.® 


British Letters Patent Mo. BR 1644 of 1578 to 


Ka ison. 


shows end deserihas a complete phonograrh aprara- 
tue in which the indentetions representing the sound-record 


or sound vibrations, are esther embossed jin tinfoil or 
~49~ 
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out or engraved in wax, raraffine or sone suitable hydro- 

caroon employed as a costing on a paper bavking to form 

“he record tahlat.. Ryery essential part of the nhono- 

Fraph emploved bv the defencant is shorm and deseribed 

in this Pritish patent, and in Figure S89 of the Cravings’, 

a mechanical duplicating arrarstus is shoym. This s 

described in tne snecifiention on page JO at line 43, 

as Tollovs: vhere are treo perxveliel cylitwers feared toaxak 
rOgpetier and a pivoted bar or lever carrias a trecing 

point and a revording volute. The tracing point folloves 

tne sound record in tne master cylinder and the recording 

roi nt «tts @ corresponding groove in che surface of 

the duplicate. She function or operation of this apparne 
tus earresromls acetrately with tne Vfunetjion or opera= 

fhe 
Sion Oi A wmechine sianarizged in the fourth cleim of tha 
also 

patent in guit and in the 15th eslaim of seld patent, 

Ye hive aleo ti elemants of the 14th elajin clesriv shor 

and daserihed. There is a tablet, naving a record formed 
therein, that is the cylinder on One mandrel a}, Wea 

have a tablet for receiving the record on the cylinder 

ate \ Tollowar having a fine though bliuit adge for rub= 
hing over the revord; that is the point ¢ in engagenent 

with tha cyliniar 3, Thare ls a non-rotating eutter 

ef on the eylindsr at for angraving the record in fhe 
second tablat, and thera is inschanism for ravolving said 
tablet and cnrnusing the follower to follow the record and 
the euftar to traca a spiril line, shawn in “leures 12 


to 15 of the Fdison patent, to which the apparatus of 


Figure 59 is connectad. 
| 
i Raymond R. Wile 
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Referring to claim Lh, and vonnarinc 314 with the 
structure sheem and dasuriboad wth regcect to figura 59, 
I find in hoth cases there are two teblets in Figure 89 
having the form of cylincers a’ s4, These are connectad 
vith the operating mechanism in the form of a lathe ru 
hy a spring motor, Figures 172 to 16 of the Fdjson patent. 
The follover, with a fina thouch blunt edga for rubbiog 
over fhe racord, is tne point ¢ on ths cylinder 53. The 
spring for holdcing if, ezainst the ravord is present in the 
| form of a machanicnl equfvalent, consisting of the grav- 
ify of the lever, hinzed at 41. There 1g | non-rotary 

énrarinr 

euttsr ¢ BN, the cylinder at, and tha addustshla vonnec= 
tion betwesn tha follower and the cuttar to enable the 
danth of fhe cut to he raculated, 1s tha length of tne 
Lever hatwsen the points sand <s’ of the two cylinders 
raspectivalr, ay varying this distance the sxtent of 
moyamant of the racording roint ean he varied, ard with 
£t the dapth of ¢eut. Ic my cpinion, for the reasons 
statad, this FRdison patent “o. 1644, shows and daserilhes 
the suhiect matter summarized in the steted claim and in 


aach of them. 


Preanch Letters Patent “o. U2At,71e, July a7, 1578, 





to Charlas Cros, mhawaxre=t descrihas substantially tho 


- 
same mechanical duplicating aprazatus as that desaribed 
in the patent in Buit. Crog made an original record too 

re fragile for use in duplicating. He, Novever, made an 

a ealactro-chamienl cory of this and na duplicatad the elec- 

7 fro-chamieal copy in an iron record, TI quote from the 

‘ epecification: 

] wo 5} ae Raymond R. Wile 
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"A tracing, oahteined on 
fiat, enfrally or nelfeoidnl, evlinarivaliy, is 
tebken, ‘ne tracing is en ind-nied one, a point 
rvns along. the undulating roed, which point is 
solidly connected with a llevar which can hear with 
ita othar end on the wire resting on the agate with 
tre preove, of witch J heave sroken, and aprosife tha 
sisall hole. "née wire is haated, cither hy a battery 
or sihiirly by # os hlovwer,y The wjre is draw along 
4% « speed adeyuuata to tna syneed of rotation al tana 
Ane rivad swe leas. 

"ine Lever doing its work, every undulation of 
ths ensraved Line is reprocuced in a corresponding 
Plattening ang oendinge in th»: steal wire, which, 
eOOLled OFs ag Already said, refoins taasea traces 
qafinitely, 

"lhe repatation is efTeeted like Yor the direct 


‘ ; F J fl 
recisterLinte 


arp-hlack, and ent 


onere 1s deserined a mecnanionl duplication, repre= 
senfing @ sound record, from # similar revord. she de= 
serirtiion is not so Tull or accurate as tha daserirtion 
0: ta2 ratent, in anit, bu a mechanic would have no diffie 
culty Ta providing well-known meehunieal beans or Oper= 
ating in accardance with the .woted descrirtion, and in 
my opiition, Yor the ransons steted, the Cros patent is a 
Stiigt@ilinul ernbodime:t or th subjertenatiter surmeriaed 
in the claims of the patent in suit, numbered 14 and 16, 
aid fine Overation of such annaratus is the mamexaxurxe7xz7 
EMMERLNNEOX2X Lneviteble resuit that is sumuerized in 
clains £ and 16, In muy opinion, for the reasons statad, 
the Cros patent is « substantial anticipetion of the cleizs 
atated in the question, and of aach of tiem, 


Recess for luncne 


United States Teatters tatant “o. 287,166,, dated 
Netoher 24°, 88S, to ©. C. Reynolds, for Jsprovaments 


in the Phonozrarh, deseribes and illustrates tha employ- 


ment of the rotating cutter savainst which the solid 
AP Raymond R. Wile 
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record tablet is to be vibritiew. © Figure 8 of the drar- 
wigs snows the duplicating appoariotus. She tracing style 
follows the réevord in the .wster or original, and tne 
opposita end of she lever varrjea@s a contact point, oper- 
ating to forea the cutting atyle into the surface of the 
racord tanlet intended to form tha durcliunte. I have 
catsed the figura of the draving representing this dupli- 
cating apparatua (Figure 9) to be reproduead, and J ask 


that iff be inserted at this point for réfergence. 
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T quote the portion of the spevilivation describing 


the duplienting arprentuss 


"Tre assentinl principle of ay improvement may 
be utllized for reproducing, in durable and amplifiod 
Form, tha frazile records aale by the old styles of 
phonogranhs. In tne dilagran, Tig. 8, is illustrated 
the ombodjnent of my improvement ln an apparatus for 
this purrose, The latter AQ designates a cylinder 
which my be arrange: to travel longitudinally, as 
well as to rotete in a nanner similer to that of the 
evlindar of the old gtyles of pnonograpne BS isa 
lever provided with a sty Llits., m™, Tor acting upon an 
Old rieOrd ghest, whiecn my be placed upon this cyvl-= 
inder. Said laver has an adjustnble fulerun, ff , 
anc at the end opposite the siyvlus, curries # pressure 
foller BA. Thea letter (3 indicatas a supporting 
fable, agains! which the roller BS will he pressed 
by a spring st. This table Aas an opening at 
trroveh which plays the eige of the vuiter wheel 
14, which my he given a rotary motion by any sult- 
nhle mecns. The Letter H4 indicates a record strip, 
which may ha draw under the wheal B4 and across 

the adsze of the eutter wa-el, and jf, wnile ine sald 
strip is so dravm, the cylinder 412 be rotated, the 
record strip thereon wlll vibrate the lever 53 and 
causa tha rolisr hal to prass tha racord strip in 
eontast with tha edge of tha cuttec wheel with a 
varving pressure corresponding to tne imnentations 
oF the wecord sheet, which will be thus copied and 
given the Porm of a continuous strin. It is ohvigus 
SAAh the voany may he vprueecA anplLifiad by ragulating 
the position of the adjustable fulerwun, 80 that the 
whesl] B4 will be scarrisd by a, long arm having any 
desired proportion to a shorter arm of the lever 33, 
which oarriss the stylus." 


It is to be noticed that here is shown and described 
an original sound record of tha cylinder form, a blank to 
receive fhe duplicate of the sound revord, a tracing style 

or reproduser, follioving the groove-of tse aound record 
in the original, and this ils mechanically connected by 
an adjustable rivoted bar with the blank upon which the 
duplicate is to erpear in such a marmer that the indanta= 
tions of the original are cut to represant 2 gsuhsatantial 
duplicate in the svrface of the hlank tablet. 
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Referring to the structure surviarized jn claim 14, we 
heve in this Rayvnolds patant a tablet having @ record form 
x! thersin, *2, a fohlet for receiving 2 ravord, N4, 2 Pfol- 
Lower having a fine thoucsh blunt edre for rubbing over 

the record Wi, a non-rotating cuttar movable with sald 
follower for engraving the reeceord on the gevond tablet, 
R4 and 74 and nechanism for ravolving said tablets and 
eaAusiug the follover to fallow the record and the cutter 
to trace a line nron the seconde tablet, which line is 
epiral, if the record tablet Je so srranged. J am cen- 
selors of the fect that I* is a rotating cutter, while 
the cleim specifies a ron-rotating cutter, hut in the 
literature and art of rhornog-sphs, and in the machanic 
art, the rotating cutter and ti:a stationary cutter are 
know end recosnized as mechanical eaviyalents, we this 
vag sO prior to the dote of the ratent in suit / Roaxzmyx 
In my oninién, for the rensons stated, the Reynolds 
patent is a complete desccrintion and illustration of tne 
svtbiect matter summerizod in claim 14. 

Peferring to claim 15, and comparing it with the 

Reynolds petent, we have two tablets, A? H#, with suitable 

Operatine mechanism; a follower hevine a fine thouch 
hlunt edge for running orer the record, HY; the srring 
for holding it arainst tha record, s4; the non-rotary 
eutter, Bf; and the adjustable connaction hetween the fol- 
lowar and tha entter to eanahle the dearth a? cut to be 

| or holes 

reewvlated. This is the fulcrum ff, and the rivot points, 
arraniead in a row in the lever Ar, I am conscloug of 


the fact that the cutter J* is desipned to he rgtatad, but 
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rotary outters and stetionery eutters ware know prior 

£0 fae dats oF Tiling the anpliention for tha natent tn 
suit to be substantial nechanical aquivaltents, and £t was 

Within She ordinary skill of & mechanic to seleet one form 
of cutter or the other as circunstarnecas mig-ht determine. 

Regarding clains 4 and 26, both these claims con= 

cisely and accurately stata the funstion or moda of onern- 
tton, etre ee ee and inevitahle mode of operation, 

oF the duplicating apparatus of the Reynolds patent, 

and in my opinion, for tha reasons stetead, the Reynolds 

patent ls a completes embodimant of the subject mtter 

/ summarized in each and all of the cleims referrad to in 

the quagtion. 

United States Letters Patent v0. 17,192, to Casselnan, 
dated January 9, L555, dasuribes a form of durlicating 
“machine which is practicelly identic#l vith the apparatus 
anniavad hy “She deafaridants. Thera is the tahlet having 

ay 
@ racord formad therein, OF; aA fablet for receiving a 
racord at 2; a follower having a fine though blunt edge 
for rubbing over the ravord ay a non-rotating cutter 
movable with said folloyver, heexusa @ for engraving ‘ha 
record in the second tablet; the twa noints ara movable 
toxethar bacausa both are supported by the compound lever 
J, K, and tnrsare is mechanism for ravelving the tablet 
and eausing the follower to follow the record and the 
cutter to trace a splral line on the sevond tablet... 
In my opinton, for the reasons stited, the Casselman 


patent is a complete embodiment of the subject matter 


Bummarized in claim 14. 
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nefarring +o claim L&, and comparing it with the 

Casseligan patent, in beth eesas ve pave two tablets, at 
YN end nt: Sedeubated om-vhanism consisting of the rotating 
sne@Pts paardd toapzether end the tao] holder moved along 
PY @ feed eerew movement: there is a follovrer having a 
Fine thonch blunt edse Tor ruboing over the record, 2 

the spring Tor nolcing it ageainet the rscord; this 1s 
presant in tae Yoerm or tha wravity lever, tha Follover 
resis by gravity unon the pattern or insstar; cra nave th 
nonerotary cutter 3. The specification states, co}ium 
1, line “, "the curting tool amay be of any description 
eauionly used in terning the naterial to be oparated npon™. 
There ig the addustable vgonneetion béteecn tne LPollowser 
and the subter, to enable the cepth of eut to be regulated 
This consists of the adjustable xxkux suspension of fhe 
camnound Lever Jyh, In wiv Opinion, for tie reasons state 

fhe Cagesalnan watento is a complete emhnodinent af the 
simbiect mather of cisin 15, 

In expressing tne opinions here exnressed, ! an 

avara fnat the catent in sult shows and cdascribes a dise 
form of sound rseord, end tha Casselman petent shove 
a disc form of pattern and duplicste, se——eeem, prohahly 
intendad for ornanantal architectural purpese:s, nht 

tne substitution oF tiie sound racord dise for the deseribed 
dise of the patent Is en obvious substitution, and the 
gapacdty Of tne cscndina Sor working on one raterlial as 
wall as another, is immedi..tely avideant to envone,. The 


purpose tO whieh the rnattern and dunlicate are subseauant- 


ly put is immaterial. 
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the necas3sary and inevitable operation o* the mechines 
deserfthad in the Casselman petent, and in my orinion, for 
the reasons stated, tha cassalman patent is a substantial 
embodiment of the subhiectenattar deserihed in the four 
claims namad in the question, and of sanach of then, 

(mited States patent “fo. 33,823, dated June 9, 1863, 
issuad to 1%, 1 Havdan, shows end descrihas a duplicating 
lathe. Rafarring to *igures 1 and 2 and * of the patent 5 
amd to tha structure summarized in elaim 14 of the patent 
in sult, I Pind 1 n hoth oases thera is a tablet heving a 
record formed therein, e; this la the mastar or pattarn; 

a tablet for receiving @ record, a, or the durlicate; 
a followsr having a fina though blunt edse For rubbing 
over the record, 9; a non-rotating cutter movable with 
said followar for angraving the record in the second 
tablet, n> and mechanism for revolving said tehlet and 
einsing the follovar to follow Sse resard and ‘he cutter 
to traca 1 sriral line upon the sseond tahbist; this con— 
sists of the pulley ¢ on the mindrel a, *o which motive 
pover is arpliled; ths carriage f, the faad sareaw p, £h3 
lever and half nut 2 hy which- the carrvtage and fead screw 
are soared focathar, In my opinion, for tha reasons 
steftad, the Havden potent Is a complete enbodinent of 
the svuhiect mattar o? «lalin 14, 
Comparing «laim 16 with thse Navden oatent, I find thet 
in hoth cases, wa heve two tablets eand 45 the operatirg 
mechanism consisting of tha sssentisl features of a latha; 
the rower roteted mandrel; tha Peed serav: the tool 


carrying carriage, geared to the fead screw; we have. 
Raymond R. Wile 
Research Library 
the folleawar hawiwne a fina fA Rese a Rs coe ht 1 — 


_ferttr in tne Bour claims neasen—l.— he question, and in each 


4 a ae a 5 a ‘ 
fet lea i weak Ci , 


4 & The spring for holding it against the 1 

Oo; the non-rotary cutter, ny and the adjustah— 

tion between the follower and the cutter to enabi 

dapth af cut to he regulated; this consists of the 
holder with its set screw for connecting the tools oO 5. 
nwith tha pivoted bar hearried by the novable aarrlage 


¥. In my opinion, for the reasons stefted, tae Hayden 


5 


patent is a complete embodiment and description of fhe | 
structure summarized in the 15th cleim. 

Regarding claims + and 16, these claims concisely 
State the t-~v4+shle mode of Ooreration ar function of the | 
machine shown and descril:’ in the Havden retent. adn 
my opinion, for the reasons stautad, the Hay pie pateant 
clearly shows 2nd deserihes the same subjact-mitter set 

of *hem. 

Mnited States pettors Patayt “o, 134,483, dated 
Decamber 71, 1872, to Vom Nofe, shows and describes an ) 
engraving wechine, including a pattern or master, Fy; a 
blank fo he duplicated, G3; the fracing point,s; the 
eutting tool K; the compound lever connecting the two 
tools, and the machinery for revolving the tablet and 
causing the follower and cutter to operste, evbstantially 
as deserihed in the patent in suit. The machine »lso 
possesses the features of adjustability described in the 
patent in suit; tha tracer rests hy gravity unon the 
pattern, and there is an adivseteble connection betrrean 


the follower and the cutter, coneisting of the clamp IL 


by means of which the aciustment of the knife or cutter 
Raymond R. Wile 
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The necyusssry and inavitenle oneration of tits mechine 
is the seue as tart deseribed in the catent In sult, and 
in my opinion, for “he reasons stnted, this Yon Hofe 
patent is a couplete enbodinent of the subfiectenatter 
sumuarized in the four vleuims nemed In the avestion, and 
gach OF Tiene 

United States Letters Patent “o, 239,543, dated July 


eas | 


27, 1300, So Fogslherg and 


a 


“raves, shows and dascrihes 
arpraritus for dupliuatiag eylLindars for musical instru 
Mens. There is sne vylindrical tablet tnaving a racard 
formed thereon, 15 a tablet for racalving ths record, 

& a follower having a fine though hiveat edge for rubbing 

Ovar tne racord, bt Figure %3; a non-rotating autter 
movable with seid follover for engraving tha record in 

tha s3cond tablet, my a mechsnisn for ravoalving said tab=-— 
let and causing the folloyer to follow the racord and the 
GULIGY 3060 iPavce 2 spictst Isis ron she second tablets 

this consists of the crank #8", all ==™émunmz substantially 
as sunmarilzea in elaim 14. 

Regarding vlein 15, and comparing it with the FepelBers 

mid vraves patent, in both esses we have two tablets, 

Lend g& aac the opernting mechiniem for rotating them 
LOgether; the follover rm the spring for helding it 
agains* the macord ss) tha non rotary sutter ny and the 
adjuctabla ezonnection betwean the follover and cutter 
cOnsisting or fire compound Llevyar o,r, 4, pivoted as shown 
and dascribed. 


Claiings 4 and 16 of the patent in euit, daserihe the 


necessary and dnevitable mode of operation or function RymondR Wile 
Es - Research Library 
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== 


Of the machines dascribad in both patents, and the patent 
oF Foselberg and Graves in ny onindon is « complete em= 
bodiment of tne subgect-uattear sumuerized in the eleims 
named la tia avestion, and each of them. 
United States Tatthers Patent “To, 217 a.t4, dated 

Ay LATS, to T.A.Fuison, for Imnrovanents in Anto= 
matic “Ve&lerronns, and Mmited States Tet.ters Patent Mo. 


cyrrre 


n ee . i 
eve fgrrity Gated fav G 


—_ 


, LON, to 7.4 Roaszexa, Tor Imprave— 


vents in Automatic Toelasrarns, show and Cceserihe a mnneter 

Gise record in one vase, end a evlinder record in the 

Other. \t a distent point thare is a hlank or tablat 

to raceive 4 Gupli¢cnate dimrression from the master fablet. 

In @ach case @ tracims 7oint follows tne line recorded 

in the »smster blank, aud «a recorving cvevice traces the 

sama record in the duplicita blank at the cistant statton. 

Tae mediun connecting tne trecine polnt at one etation 

on tye recording rain af fe Ofhary, je on clectrte cir- 

eult, euploving an electro=snsamet to cvuuse tre movements 

OF the tracer to be repracuced it the revender. In the 

cese Of both patents taere is meane for revolving the 

taodlats and caising the follower end the. recorder to trace 
their respective spirel lines, ond in the respects 

maimed, e@ach of thasa patsnts shows and describes ecuiva= 

lent means for performing each senarate function attributed 
to corresponding sleinents in «he patent in suit. JI am 

sOnsclous that tae recording. epraratus Torming the dupli- 

cate Operates £0 eanboss or to ink mark insteed of fo cut 
She surface; bik in the state of tha art of phoriograph 


anparafus at the data nvemed in the question, ell ENE S@, mond R. Wile 
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means of recording were known as substantial equivalents 
under appréoriate conditions, and I em of the opinion 

that the Edison patent named is nHxx a substantial embodi- 
ment of the subject matier of each of tne claims named 

in the question, and I am of the opinion that the Regers 
patent is a substantial embodiment ef each of the clains: 
nemed in the question, for the same reasons. 

I therefore find that substantially tha same com=— 
bination of subject matter is shown and described in each 
of the patents referred to by me, and in each of the 
claims appearing in the patent in suit and named in the 


question, fer the reasons stated. 


Adjourned to Tuesday, iiay 30th, L599, 11 AH. 
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Wednesiay, lay G1, libs, 12 A.J! 


Hew York, “ecnesday, IIivy 31, 2699, 11 A.D. 
liet pursuant to adjournment. 


Bresent ceounsél as hsfore, 
DIRECT SXAPIJNHSTION OF IR. VANSIZ?S COTINGEN. 


(Witnass contintes his orsver to %.6.) 


Unitad States ysttars Patent No. 219,979, dated 


T: 
re) 


September 2%, 1579, to A. WW. Mall, shows and describes 


ar improvement in Phoncgraphs. 


-+ 
fA 


The improvament described and illwstrated co:isi: 


in provicing a pnonograrch instrument with two parallel 


mancrels, getring them together so that they retate in 


. 7 a LJ os | | | = 
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parelisl evylinders vith a pair of recording. tools between 
the evliniers carried ipoan a pivoted lever which lever 


is conrected at one end to a vibrating dlephravn. There 
tne 
ie means for adjusting dapth fo which tha poinis engarce 
also 
the surroud of the record, for cuusing the points to folla 


the groove In fina ‘oViincers, ang the diophnrecn @ernerates 
as a spring to hold the recoecing points in vontach with 


the eviinders. The spevification stategi- raverring to 


fne lever and lls recording raints 


eTne Lover part of tne seid lever is Purnisasd 
with fra points, ££ gly which ara sO sitveted he- 
tween or ralativaly to the fwo evliniers F F* that 
ona is eepebla of toiching tne tinfoil or other 
ylelding saaterilal on one eylindar, whils the other, 


R dR. Wil 
is capable of hounsizg thet on the other CY LINGO? ee oorch Library 
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"The said roints are attachad te a lever by 
maans oF a@lastie earriargs A ht, er atnamvdaa, 
in susn manner as ta ha capable af adjustment toa 
the requisite distance epart by means of @ com ar 
eccentric a, (sag Fig. 3), or othar aquivalent 
davica attached ta the lever far tha purpose. 

"The fulerum bof the lever is made adidustable 
in the standard B hy being secvred in a sliring black, 
&, which can be moved upon the stendard in one diree= 
tion or the other by means ef adjusting serews 4d at 
fer the purposa of satting fhe lever, sa that when 
the diaphragm and laver ara at rest, and the pains & 
gz, are at the proper distance apart , the said 
points may hoth Just touch er prass anually upen the 
yielding material unon the twa avlinders. .«. « e e 

The operation of the instrument in raearding 
is as follows: The tinfeil ar eather yielding re- 
ferial upon which tne racord is to na ahntainead, havirg 
been secured upon the evlinders, and the standard. 
having bean prousht down and secured vpon the post 
¢ to bring the points ¢ a! hatwean the two aylinders, 
and the cylinders having been s0 adjusted lengtnrisc, 
or the points so adiusted Lensihwise, of the cylin= 
dars fnat ene of tna points rs aprasita ta a sraove 
in one evlinder and tha ather aprosita ta a srooxva 
in the other cvlinder, the points ara then adjusted 
s9 that each rressas very slishtly upon tna roll 
er other material on ona a? tha evlinders, and the 
shaft F Ft and eylindars F* F' ara then sat in 
mation hy the elockwork or athar mater provided Yor 
the purpose" 


Comparing this strnesure with the struateure sun 
marized in claims 14 and 15, we find that in the Hell 
patent, and in claim 14 of the patent in suit there are 
two tablets, a Follower having a fine though blunt 
edge, a nen-rotating cutter movable with said follower, | 
mechanism For revolving said tablet causing the follower 
to follow the revord, and the cutter to Mace a spiral 
line upon tha sécend tablet. 
Im claim 15, and the Hall patent, there are tyre 
tablets and sultahle eperating mechanism, a follower 
having a fine thoush blunt edge far ruhbing over the 
reserd, a spring fer helding it against the racard; in 
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the Hall patent this sonsists of thea pivotad laver con- 
nected with the flexible diaphragm. In bath casas there 
ig aA nen-retafy outter and an adjustable connection ba- 
tween the follower and the cutter to enable the derth ef? 
eut £0 DS raegrilated. In tha Hall patent this La tha. 
flat spring supporting the two points deseribed, and the 
ean-shaped adjusting piece by which the distance hetween 
the two points is resulated and adjusted. 

In my epinion, for tha reasons stated, the Hal] patent 
shows and déseribes stibstantially tha same arparatus sun 
marized in claim 14, and alse in claim 15. I am awara 
in expressing this opinion that the twe-aylinder machine 
gesarihed in the Hall patent is nat deseribed as a dupli-e 
eating machine, but the substitution of a master record 
on ene cylinder and a blank on the ether cylinder, vweuld 
tnevitably result in a duplication according te the mathed 


4 


syrmarine? in clains 4 antl 16 a? the patents din suit, and 
the function ef tha mochine of the Hall patent is the pra- 
duction of two substantially similar recorda, one being 
the counterpart of the ether, in exactly the same sense 
that the master and duplicate alleged te be preduaed by 
the defendants scoarrasnond, In my epingen, fer tha reag= 
ens stated, the Hall patent is a svbstantlial rere 
of all the claims inquirad ahout in the auestion. 
%e7. Please look at the model of a duplicating 

apparatus I nov show vou, and state whet it is? 


A, Tha model referred ta was made under my in- 


structions by fallowing the description of British Letters 
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patent No. 1644 of 1578, ts T. A. Raion, for Improvements 
in Re@ording and Reproducing Sound, and embodies the 
apparatus particularly shown and dascribed in Figures 
14, 15 and 59. There are the two parallel cylinders 
goared together by a helt, and fhere is suitable means 
for criving the evlinders by spring motor power, as shorn 
in Figures 14 and 15. On ones cylirder thsre is a master 
record, and on the other cylinder there is @ duplicate 
thereof. The recording point and the trecing point are 
on a lever resting by gravity on the surface of the two 
cylinders respectively, as shorm in Pig. 59. The tracing 
and recording points are moved along by a screw feed 
arrangenent while the cylinders rotate, this detail being 
substantially identical with that ef Pig. 15 of said 
patent. The record on tne cylinder more remote from ths 
fulcrum of the lever is a duplicate of tha master record 
appearing on the cylinder adjacent to the fulerun. 
Counsel for defendant. offers in evicence 
the model referred to in the answer to the last 
question, together with the two records on it, 
and it is marked, "Defendant's ¥xhibit, Vansize 


Medel of Duvlicating Apparatus, Bdison's British 
RXe, 


Patent of 1878, S.D.0.,, May 31, 1599". 
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Heeling 's Counsel of Sars 


Rrinted cories af the Tallowing, niwed. O68. 


C: 


Latters Patents: 
Ve oe Patent to Cagsalining hoe BA YLGR,. 
dated sanvary ©, 1365 and tiie senna is 
sarked “NeFfendant's Hxaihit Casselman Pot- 
QM VAL 9, A etiesg Meg Hay OL, U5 
T. the Patent to CC. & A. Spring, he. 
ao,957, dated tay LOS G55 and tha sma ig 
marked "Nefendantts Exhibit, Grring Patents, 
Trg S57 5 GeleQes Hog Hay Sl, 1500". 
Ve Se FAteNT to Alram VW. Hayden, He. 
O6s0n0, dated euna S, 1668, emi che same 
is wmirned “Dagsident's Faniblt, : 


P2.tert > WG, 32303 + 3 ei) a?) *, 7a * giksy cee 4 BG He hd t 


oi of s ts ty An " 1 ?* Ws 4 erty = 42].1 a ghia J 4 « prs c r 
vl a ‘Ff E 4] - t z i * 7 Oa] _ ae 2, catty ™ e9 ¢* 37 # a Fa 
deteg itty Riche chal Joeeeuper wwy Litas Ss Ars 
. - Fe * 1, wer _- } we “TT ets ‘5 7? r 
sane 26 tusreed “"Defankwmbh's aanlais, Van 


7 a, 77). ag cul FF a@ a th 77. at - 
dae PAV ts Bee EG, sent ees Dts OE a et Ae ols 
LOR" « 
GG. S.. Vatans “qh. A. BHdteocHn; 725 
Ve se Pehoedde Of) ve Me SULTS, ae 
HOO ,BL, dated Maine LS, LGA, and tne seme 
is marnsa “Dereandant's exaAnha 5, ma) BO; 
Patent ¢ go Wig ier deg . est evleg HM eg lary wil, Faas, 
U. te Patan, te Tnaoiwws 1. Heigon, No. 
W1,760, vated arch 46, LU7S, and ths same 


de marked "Defendant's Panibit, Adleon Pa- 


h@Ib, HL 7s, S ei? vidas are Dey cls Bie: 43 1QU 
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Ue Se Patent to Fe Ae “kiisnn, Uoe 
Vig O4, datad tereh 25, Lo79, and tha game 
is marked "Dalrendant's xxnibit, Mdisan Pa 
han, PIS,h4, S.7Osy MXeg. Hay SE Ua, 

ve Ne Patent to 8. As Habl, NO, 
219,939, dated Sapt. 24, 186879, and the same 
is merked "Nafendant's Exhibit, Mall Pa- 
Fant 2LN,2HA, Helkeeg HRog: HAY SL,LGSU", 

U,. S. Patent to *hamas A. mdisgan, Sa. 
PevsA7G, caiad May 16, LOS0, and tie sane 
is nerked "Defendant's Rxhihit Adiaon Pa- 
tant AAT ETI Mees MKe, Hay SLSLESS", 

Ue. Se Patent to Forelbers & Graves, ho. 
240,840, dated duly 27, 1580, and tha same 


is marked “Dafentunt'!s Fxninit, raselhere & 


z a * + - * + 7 ra 7 hy r= 
* ft enh: a tial i - is oa 
ee oa 2 A toe | - tbo cegra?e goa! ie | in * @-'ektes ‘iF gE = hr 


U. Se. Patent to J. He Rasers, No, 
2t7, 049, dated lav G, 1853, aml tne sane 
is marked "Darendant's Bxnjibit, Rogers 
Pratant 277,349, Seg Beg Way 31,1895", 
U.S, Patent fa C,C Raynsidgs, Ho, 
287,368 datad Oetober 25,1553,and the game 
fs marked "“Dafeandant's Fxhthbit, Reynolds 
Patent 2A. 237 LAG Gee, RX.;, ray 4), 145008 
B.S Patsnt to Surmer Talnter, To. 
SA1,287, dated May 4th, 1936, and tha sang 
4s marked "Derendant's Bxhinit, Yoainter Pa- 


Raymond R. Wile 
.. fankt.3241.287. S.p.0.. FRx.. Pav 341.3899". Research Library 


= 
ail 
= 
_ 
i 
— 
— 
- 
al 
= 
— 
= -_— 
= 
_ 
-_ 
_— 


ee ee 


U. Se Patent to *. 1. Fdison, 
NO. 332,-18, datad May 6, 1866 and thea same 
ig narked "Defadnant's Fuhnihit Fdison Pa- 
tent 252,416, S$.D.0., Rx., Hay 31,1899". 

U.S. Patent to Te. A. Rdison,, No. 
532,462, cated May 8, 1365, and! the sgomeardis: 
narked "Darendant(s Fxiihir, Rdison Patent 
062,462, SDVUe,y Fxe, May .51,, LS95", 

U. Se Patent to T. . Edison, No. 
086,974, daied duly 31, 1580 and the sama 


a) 


is norked ‘Defendant's Rxhibit Kdison Pa- 
tent 536,974, S.Do., Axe, May 351, 1899", 
U.Serutent to Y. 1. Edison, NO. 
095,967, dacad Navanoer 4, 18568, and the 
same is marked "Defendant's Fxhidit FJison 
Patent, 393,967, S.9.0., Bx., May 31,1999", 
U.o.Patant ta Pea. Felson , No, 
{95,968, dated December 4, 13838, and the 
sane is marked "Defencant's Fxhibit Fdjson 
Patent 593,868,83.D.0., Fxe, Mav 31, 1892", 
U.5ePatent to T. A. Fdison,, No. 
400,646, dated April 2, 1837/7 and the same 
is morkad "Dsfancant's Fxvriblt,ndison Patent 
400,646, S.D.O4, Nxesy, May S51, 1599", 
U.5ePatant 40 T. 1. Rdison, No. 
414,761, Jated VYovember 1A, 13389, and the 
eames is marked "Defendant's Fxniibit Fdieon 


Patent 414,761, S.D.0., Ex., May 31, 1899", 
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Ue. S. Patent ia ve. Ae Feison, No. 
450,874, dated June 17, LOFO, and the same 
is marked "Del'endant's BxAnLbIt Bdison Pa= 
tent 490,07, SNe, Keegitay SL, Las", 

U.5.Patent tO ve Ae Wd] san, No. 
450,278, cated dume 17, 1390, and the sane 
fs marked "Defendant's Exhibit FRdlsan Pa- 
tant 439,275, SNe, MKe, May AL, LEGS", 

U. S. Patient ta F. A. Fdjson, Noe 
484,583, dated Vetober 18, 2692, and the 
same is narkad "Nafendant'a Kxnihbit, Fdisen 
Fatant, 454,353, Seles, AXes May 31,1068", 

U. Se ratent to 7. Ae Fdjison, No. 
484,554, dated Qet. 1A, 1392, and tha eane 
isp marked “Derendant's Bxhinit Fdison Pa- 
OETiL, Sub, Gt, Gallatin HXeg oY OL Livi te 

Nefandant's Counsel also orrers in 
evidence vonies of the Following named 
Datters Patent af Great Britain: 

NO, 2909 of 1877, dated July 30, te 
De Ae Biison, and the same is markad 
"Vefendant's oxalnit Rdison British Patent 
AGOS OF LOTT GMNeOeg RXeg Lay 31, 1.599" 
WO, L614 OF LSTA, dated Avril 24th, 
to De Ae rdlison, and the same is marked "Re 
Fandan,'g Pxnihbit Rdison British Patent 
2644 of 1078, S.DOes Mxeg HAy 3], LESS", 
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Shar Woe GOAT a LA83A6, to 1,7 oigisan, 
cated May +, 1G86, @ vomavricebion from 
the Volta Graphanhana Co, af Alaxandria, 
Virginia, en! the same is markad "Derend- 
ant'sa Fxhinit, Oritjien Patent COAT ar PacGs 
Sell De, “Key may AL, LAEo", 

ALao, vary Gf netitjon of Internatlion- 
al Granpnophone Co., dated Larcho, Land, 
for anendmant of original patent nunder 


60A7 af Usce, and cavision af the Comptrel- 


ma 


ler oF the Dritish Patent, OFYice upon such 
resition,. Sajid dovunents ara gécured to-= 
getner, and marked “Defendant's Banibit 
rraceaadines ror Anendinent ar Patent GO27 ef 
LBEG, SeNVe, Meey Hay Sl, Las". 


Nerendant's aaungel alsa o7 fers in 


ot 
|- 


oa , = = — = r — 4 ! = = = oy 
evidenee tro poblications entitled respeect= 


tj 


ively, "Yaa Jiluistratad OAFTigial Journal 
(Patents) Vednesdar, Sth Appuist, Lands, 
NO, O4",5 snd "Tia JJluatrated Orrfigial 
tovrnal (Patentsi, Wadnesday, ¢iTth Novene- 
ber, 1350, io. 8G"... and thea same are 
markad raesnregtively?: 

Mereandant's Hxanloit OTLViejal journal 
20660 G4 and SG, SD We, Ree, Hay SLLLSSE". 

Further nroer af authenticity of the 
several axhiniss above efferad in avidancs 


fg heraby ~o-jved, and if 1s veonsented that 
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ee 
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fn printing: the ragord for Tinal hearing 
defend=-nts rey rervrocues dn such raaord 
Oniv tha watier aonearing On pases 622 and 


ee 


ae Of "Nxipit OF Figial Journal 34" and 
taat appearin, on eaepesa AVA and aS ay the 
WAxnioit Osfleial sournal Toe So ralate- 


ing $0 hag anendmant af sald British Pa- 


tenk Star ie GORTF. 


Pafandant's Tounsel offare in avidenea 
qopses OF the TaWovrine named Tetters : 
Patent, of iia Rapublie of Franca: 


Copy oF ia, 1A4 


= 
- 


,Pla, delivered Julir 
mig LOG, bo Charlaa Crag far sew Mataad 


OF Phonosrarny, and fhe sama je marke a 


epaTandant's Mxninit Croa French Patant 


1280 Corhified gory af Ko, 335,838 


dated Margn 30, 1560, to Charlies Vevher, 


ss 


FOr Jmpravena ta in a Continuovre Phono 
zraph, ond the same is marked "Defendant's 
Haninit, Verner,Poenech Patent 175,088, 


a iat , 4 _= -_ + ry Ff: PF. TT 
J SF a | aft a 
oT eal mo F * fat . t j a . pa Pe . a Te ‘ * 


Dereniant's Caunaal arfersg in avidence 
tna PolLloving exhibits: 

A copy of the article relating to the 
Lwhri sot paondszraph, an “Tnsineering" of 
Sprid LSth, 1579, Vol. 87, paca SA7, ond 
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CT 


1 45 i? ee ee . ™ r co * 7s 
le eS re | a ik J ase wT | * Pte it 1; gp ae nT, 


Mr gine Ay’. tr f - AP J cle On Tis bird, 20% A Pond 


7 Faas TT. es 449 
craphy SM. Px, May S21, DAGoM 


ey ie as * 


A cory of thea artjele aonmencing en 


a 


“oy ~ 4 


pape 765 of tine hook entiticea "La Telepnons, 
Te icrophone, et Le Phonogra iph*, hy In 


7. a * = CT et ale Vo ¥ wipe a 
moncel, and the vane is mirked "Defendant's 


Pxhinit, Te Talarhone irtiele on Tanhrieat 


A translation af tha last mantionad 
exnalbit, i eked "Defemianr'ts Panihnit, 
Translation of Ta Talennone Arcti¢la on 


Hamad cat, PAaonoOrrach” ae Vevlog Tht ¢. big eh 


A cop: af an ertdele realatine ta the 


hat _ - ‘ de _ rt 
Canard ponorrani 


i by 
; * > 2 _— , eT : 
by CURUEENESTS ir Pee = 


OF "La Mieranhoane,. Te Radicr.sana ef Te 
Phonograph", bY DH MNoneal, sublished in 
FATS, LSS, and tha sare 1s vernad “dea- 
ramvani’s Uxnihitt La “Jerapneng trtiielea en 
Gamard Phonoayrapn, Gereles TA. Lax 22,28998 
4 transiation of tine Taat nened exhib- 


if, and tha sana is riser ad. Mafentdantts 


RenLbitt Translation of La iUerophonue Article 


OA Ganare PHoio7rapd1, We 1,0 rx EU 


*¢ het wy 


Obs LIST. 


¥ 
Geer of an artiesle bperiiming on race 


O90 OF tne "fournal af the Society of 


Telesraph snezineers", published at, LandarkaymondR. Wile 
=f 3 = Research Library 


to 


ql 


Pee 


aa, " 7 FF | ‘. a cm a pet a be ss 
in Gow aco vind . *' a. ru THA Sa2ca 1.8 A wars ad 


"HNefendant's Bxhihit, cvovrnal of the Society 


engineeara Artidla, Beltetes Fxey 


F | 
i "i te 


Mu S1, POSH, 
A aory OF the article on Cros Prong] 


+ 7 a F — = re . W ri ay 1 thr. ‘i “ 
pt ily arnsarings In "Te RAppel > * SUN Evatt “CY 


minlisnead at Paria, Franca, Nas. 1), 1477, 


and the same is ansperked "‘Nerandanti"s Taal HEt, 


Te Rasvel Article or 


- 


Crog Phonatgrarph &N. 


a a 
rae | . ‘LE, 


\ tue, ee A pele yn oF : ye Las? pent oy ad 


exhibit, sucnad "GePsndant's Ranitbif Prane- 


Jafion of Le Rarcel artiele an "ras Pnanee 


is as a0 « te 
fe 
= 


:. i j 4 re ry ; eye Fs 
es arh., i er he oe j “ey rk Pe hg 1 ye 


os 
Cony Ol 7 Artivide on tha ros martreteL 


AAD py ta ae 
WE ig ii Lk + Ll 


COATT Hey Iansne on pase 


C2 z | 


"Comptes Tenidus, JOS Seancestie Li acadenie. 


rr! 


des uclenees", rebliasnad in Parle, 177, 


‘ 


a I 4 * P s ; - aS. A we a | 
acyl fie sme is marked “Defement Ss rane h?t 


Comptes vende afitiqaelta on Cros rPhonegrarh, 
BAG. Files TAY FE, 1500", 


“ranslation of the last mentioned 


axhibit, marked Merendant's Raninit, 
rs eee SE ot a SMES oo ee Ce ar ee oe 
Tranglation oF COurtes Nancug articla on 
Cros Phonoprarh, GedeM. PX... Hiny CL, POOS . 
Cooy af an artivle on the Delechenceu 


Phonagrarh, heginning on page 1140 ef 
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Valur.ea &3, af "Samptes Rendua das beonves 
da TiAvadenmie ces Stlaneces"™ runlishad in 
Paris, France, jin 157%, norked efandant fg 
PxAibit, COmntea Rendusg Artjela an 


1% a am | ' 


Dealecapnnaau PAQNaASrAph, Heel. BNXey Diy 


Translation of the ast ment ianed 
éxhihbit, mo rred “Defencornt's Peainit Yreng= 
Lation of Ca ntes Pemitis article an Crags 
Pnonosrapn, Gereieg FAesg Hay Sist, LGOCk", 

Cory oF articie on tne Carnonel piio= 
nogzraph an pase S—. Voluma 7, oF "Fela- 
graphia «Surnal, nvolisnsd Jn Londan, Feh 


om] 


ruary 1, li7s, marked "Nelendant's AxarhLg 


%elerrepadie Saurnal Article on Carbonell 


Phonoevrivon, ' gl tsths ¥ PRKe, bi f nt Pe is * ny i" Ps 


Corse ay article on (ispaved Phanderaph 
in Teleprarhnia Journal, rublished in Londen 
Naverber 16, 1676, marked "Derendcant's Rx= 
hibit Yalesrarni¢ sOurnal Ariicele on 
wanard Poono-rapihg Sell Oe shKMe,y Liang G1, 156S%, 

Cony OF artiele on Cerhoral Fona- 
graon, bvesinning on pege of0, oF Volume 47 
or COsmos, ; bhlisnad in ranee, Nevenber 
278, marked “Sielendant'R Pehihit Cosmes 
Article on Carbonell Phonoprpan,5 ee, 


biav 31, 1500". 


Translation oar the last mantianed 
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exhibit, mvrked “Narendant's Wxhibit oran esearch Library 


cy 


tation of “Asnoe Artiele an Carnona) 
Pnonasrarh, SMe, Ne, May AL, ISRS", 
Articla hy Jannson jin "Saleantific 
Amaricgan® for Novemhear 17, 1877, marked 
Nafendant's Sxhihit Johnson's Svelentifria 
bnartonn Article" S606) Bxes May 71,1809", 
ArtjJcla on Seothts nhonavtosrarh on 
page S76, Vol. 37 of "Sedentii7iea American", 


dated Deuyemhear 1A, ATT, marked "Nefande 


antta RPebinit Sedentifie Anerjean Article 


on Seottts Phonavtarrarh, & Nee, Rée, Hay 
71. INCOM, 

Article dsserihine FF. M. Pnonarrapa in 
"Sefanti fie Armerd wank Tor July 27, Lads. 
marked “Defendant's Exebthit F.fiSeientifiea 
Amerienan Avtticle, SN. Rx., Mav iin] 28064, 

Artiela an Fdison Talk ine MOVIN, 
in rhe Porular Sejenee Monthly Por Arrily 
L375, marked "Nerendant'*s Rxhjhit Porular 
Reutanca Vonthiv Artiele, SN.O., Xe, Hay 
ZU. Laes", 

Articla in Brookivn Najly Times, puh- 
lished In LATA, marked "Defendant?a Exnphit 
Brookivn Times Artiele S.N.O., Fx., Hay 


aa! $ gS Sars a r 


Artiela from "Tormrnal of Franklin 
Jusgtitutea’™ Tar July W388, marked "Nerand- 


ant's Exhioitt Cooparts Phonacrarh irticle, 
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Anvil 1578, bepinnine at pare SAA 


$ 


cr) 
' 
enti- 


tla d, "The Telarnone an? the Phonarrarh*®, 


marked Nerandant's Rocthkolt Serthrers 


Honthiy Article, SsPeQey Wey To07 


Tt 25: at 


Tiblications were vublisked on th 
Given in fhe affers In swidi-nea, 

eoriag merked In awidencs fexcant 
translations) arn correet evanries, 


£0 vorre 


snanld wasnaar, 


Sa 


i i! 


rae Se 


* 
| 


pilated that thea Tore: 


unteas 


vale 
r, ares | 


Svicn 


=a. 
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niet 


ition by aishar party 27 arrar 


Nefaniant's Counsel also orfarg In 


evictanca corr of the dravines of 


LET ae and tne seme Js arerkad 


tsh Patent ALOE, Heleley Paey 


a. 


Ff 


c 
‘ 


* 
4 


WT) .5 


ay 


, Sar 
a; 


e Pe hent 


‘ | ar ony f15% Tide iar i 
ale rai’) » POW Te i 4 eek if rebruary 


Po yighe 


74 


! Of the draving appenrine 


in Yehbater's Dictisrarv, flivetratines thea 
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darini:jon af the ward "nurin", togetacr 


» # 
tae ed 


vith illustrations of berin roint 3 
duved size, rervaerred 7a hy tue wi tnass 
fansize, oud the sawe is varked "Nefandant's 
Pxnibit Vensize sirdin Jliluatriati cig & Meg 
mmey Hay Cl, LOGS", 

Also copy Of Figures 1, #4 amd & of the 
drawings accOhpanving the articla in 
“nginserda,, APril iG, Lo7Tg, Gesaerlbing the 
Lembricot Paoaegrarnn, and the sama ig 
marked, "5 rsndant's PxALbit Copy af Bnsie- 
neering Techrigot's Phonograpn, Selb eDe, 
PRey HAY G1, LOSE, 

Alsa eonpy Of Figure 3 of the Drawings 


Qf @. be Patent fo Rernolds, No. 407,166 


Qstonar 24, 1554, am tha same is morked. 


no - nee =m 5 - ee = eee ae T.4 an og wi . _ 
be ea wan ' eae ate ont 2A LOSS a Se 5 i oe ee | oa © 
os creo 
inv a, i, 45,599 . 


ow 4 


alsQ gary OF svlge 6 G7 the drawing af 
UesePatent to Reynolds, bo. 357,156, Gutaber 
mi, 1066, end the sane is marked, "Copy 
Phi. G6, Naynolds Patent, 5.D..,FK., Hay 
Alao copy Of Fi. 3 OF tne draeving 
ov UsS.Letters Patent te T. A. Rdison,No. 
201,760, dated tiarch 26, 1675, and tha eame 
ids markad, "Defendant's Nxhioit Copy Fie. F 
Mi sOn UG ePatent 201,700,5 eitellies HHeg Lay 


ol M 599 be . 
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Viso, Capy Pipe DA, OF the cravings 
of pritisn Latters Patent (oa T.A. Gison, 
Me EGG OF TOTS, one the syne de arned 
"Navencant’s Axninit Cosy Fis. 9, rhoalsan 


Brihjsh Patent 16424 OF L7G, Hetlevles MNey 


May ei] 


i ee | | 
-%5 ii la 


a 


AILS, eopy OF ri gures 6O and Gl, 
Pritish Tetiers Patent fo Yereruiscrg its 
2044 of 1675, and tire seme is m-rked 


- i rer a di =f =* + o 4 n -__- = ew a% Yih 
Wefrendant!s Vxnibit Copy LI GS. oer" Gls 


HOTS ON nejtisn re ctent LEA a a seas Dy G eal es e 


Also, cory of the draeincs art UG. 


ie Oe ee Bi an a ha : 7 he te F Saye 1 ‘” F A 
Leiters Patent tO stram Y. teyden NO. GG,675 
Gated une bin, Loud, and the same la marke 
ad "DsPreanidant's xin os ig avian Potent. 
3G, 325, Ses et? e¢ ae wey oly TH5eo" ‘ 
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CRASS RXALIUATION BY TR. Mies 
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£A Ge Do rou vrderstand the patent Fo. 441,287 
to limit itself, so far as making duplicate eound records 
is concerned, to making aueli duplicetes uron an iron 
txbekk tahlet. from an electrotyvre? 

Ne The claims ere sufficiently ambiguous that 
a deternination of tnat cucstion must be the result of 
Judileial investigation. Considering the claims in the 
Pent wt the stete of fhe art anc assiming they can be 
fustained as valid under anv ecireumstances,] should under- 
stand that they would he limited to reking duplicate 
sound records upon an iron tahlet, and from an electre- 
type of tha criginal. 

AN 9, What sienificance do vou attach to the atcte= 
mants on pare 3, Jine 79 to S4, ramely, 


"The means for transferrines from one tablet to 


all 
i 
A ia re : ‘ = - Te. a be LA Bhs LAE = 44 


5 a 
Ty 7 


+ 
= he po 


signed expressly for the production of enrraved 
fron revords, are heliove’d to rossess novelty, irre- 


ee 


spective of the nature of the meterisal used." 

A. 7hne statemant auoted by you does not aprear 
fo mean much of amrthing. Tt is indefinite and ambifuous, 
@Considersd in the Light of the state of the art, and 
Assuming that the etatement is fowndsd on fart, it must 
relate te detealisc of construction of the machine sho-m in 
Figure 1, as that is the only means of transferring from 
one tablet to another which is shorn. Tt may he there 
is some merit in hlockines up the electrotype with an 
emulsion of plaster-of-prris, or thot the specific 


arrancenent of the divided independently acting lever 
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connecting the tracer and the cutting tool is referred to 
as a novelty. That is the only significance that can be 
attached to the statement when the state of the art is 

X9 10. #$What materials for sound records do you 
assume to be within the knowledge of the patentee at the 
date of making the application upon which thiis patent 
was granted? 

Ae All those referred to in my answer to the 
fifth direct question, which include the metals in various 

forms, waxas and hydrocarbons, 

XQ ll. Did the patentee know that sound records 
could he mace upon “wax or a wax-like composition"? 

A. Of course J] cannet say as a matter of fact; 
as a ceneclusion of law he is assumed to know that which 
is in publia print, and wax or waxlike composition was 
well Enovm, and vas described for use in this connection 
prior to the date inquired about. 

XO 12. Doss this patent contain any reference tea 
records made upon such material? 

A. In the specification, page 1, line 28, it is 
stated that:" 

"According ta tha present invention the record 
is first cut in a comparatively soft material, 
(preferably wax or a waxy composition) and from an 
electroetype of this, er from other suitable record, 
a copy is made in iron er other suitable material 
by means of a graver or cutting style which is 
actuated by the record to be voplad,. The wax record 
would not oerdinarihy havea sufficient strencth to 
withstand the pressure to which it would be sub=— 
jected in cutting the metal, and for this reason 
the electrotype is made. 


"Another method of preparing a magnetic record 


would be to plate a thin film of iron upon an aléec- 
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trotvpe taken Irom tne wax or other suitable revord.™ 

AQ ls. Referring 10 tne second sentence you have 
just quoted, would xexhavimpossivbexianKcamxeF the wax 
record have surficlent strength to wlihsiand the pressrvre 
to whieh it would be subjected in cutting upon a tablet 
Of some Other materlal, not metal, as say another wax 


bléenz?’ 


tos 


La I do not think vax vould be used with mechanisn 
constructed like tiat shown in Fig. 1 of the patent in 
sult, wiicre a longitudinal tnrist is made, tha is, the 
trecer and cutter are at opposite ends of a Levar, and 
Bentler mewns are nevessary in cealing with materials xm 
softer than those prescribed in the patent. J think 
with a duplicating riichine Like that shovn and described 
in Rdison’s British patent To. 1644 of 1378, that 2 dupli- 
cate could be made on a wax blank teken from a suitable 
Master, such a5 a WOX Master record. 
£Q 14. i usec the word "wax" in my last quesifion, 

giving it. the Lroad significance attributed by the courts 
in the case of this delendeant against Leads g Saldwin, 
and ask, . would Lift. be Impossible in vour opinion to make 
a duplicate by the apperatus showm on sheet 1 of the 


drivings of tnis patent, if a master- end blank of (say) 


7 7 | 
* m 
i c*, tot 


the soap-ikka materizxl were used? 

Ne J could not say it. would be impossible; I think 
ii. would be very difficult, and of course you could net 
reproduce from such a blank by the electric means shorm ar 
described in the patent in suit. The great trouble with 


the machine is that LORE +88 inal thrust of the knife, ee 
_ = e€searc 10fra 


—_— 


= 
- 
— 
— 
= 
= 
io 
— 
1 
— 
= 
= 
-_ — 
= ws 
ian 
= 


and if vou put the eu *ing tool in hearings like 212, 
Fig. 1,, sulviclently lerge to allow free reviprevatdion, 
the tool will chetter and guur; if you make your 
bearings close enoush fo prevent this, the free recipro= 
cation will be impeded, and then it is preaetically in- 
pessible to set 2 master and a cduplieate to run true 
enough on cises arranged like 201 and 204 in Fig. le 
J should incline «9 the opinion that it would be practi- 
cally impossible with tne machinery show in the patent. 
A Lis DLa vou ever see or examine euch an arparatus 
Or anyous at all similar to it? 


Ae Assuming that you refer to tae wachine shown 


dn rig. @ af the patent in suit, I have seen an attempt 


made 5@ make such @ machine, but 1¢ was practivally un- 


* 
= 


Sucvesshil, eltinoyghn the £-3st possible skill was employed, 


4 
* 


ani every effort made to produce suceess. The result 


«= =, 1 ™, a = ' =. ad. a = = . r 
= mee aes 4 c asi. - 4 : ts \ Fe ie % + = 
ele =f aa? Pe a philic, A =. | @ - = ms a? | | it i Oil . ' eet 


that you can'& get the two dises with the dise mister 
and disg olank to run true enough; the cutting tool wid 
either jam ov skip. 
A) 16. By whom was this afitempt mada, about what 
tline, @ud lor what purposes? 
Ae J Yaink it. vas insdae far tir, Tewkebury by mechan=- 
dua enployed ty ain, within a veur ar two last pests 
or impossibility 
the purposs was to demonstrate the rocetoliity of making 
Gupileatas in tiat waye was 
. ra ra ™: 7 XX 
X217. This is itr. Tewkshtry who EK one of the 
defendants in this avit, is it not, and the attempt was 
made in order to prepare the defense agoinst this presant. 
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MAAR cece nye gop nn mone 


5 Bult? 

he 1 siwW tae insicunent ] aave dn mind during 

m dLivestigations of the iawiter of Guplicating phonograpa 
racorus an tae Caiuy Of jiawiunrk. Ji was @Lisor din Yewkcs- 
oury's posséssion, or in some inseiiine shop, or laboratory 
121 wQv7arK e J was told iat the machine was mide bafore 
tne ansiicution ov this suit, end aad no connection with 
TALS suit. Jad parties cOuccupl.ted esing inio the du= 
plivat dug busiaess, AUG they waited tO test the Teaslbility 
OO raking auplicutes avccuruinug to the patienvs in suite 
Jass i8 a uateer of ieursay with we; all that I can say 
wideh seeus 10 we relevant to this preset bnquiry is 
Such & machine was «tthanpusa tue be Lada din good Teith 


not for purposes of litigetion, us your question seeus 


to indicate a suspicion of sich atiemypt, and tne result 
Was tot tis imperlectious of the weachine were epparent. 


co daa rae iS ¥ieshdt ag keute to aver wcvere 
Or alter tais jrosent suit wes inst liuted? 
we )0O ss AAKMAMMMX 6] i: inable 10 suy bevause J began 
investigatiug this usiver for these same parties in 1Uo4. 
ai 19, Was thas aAvVtenpied Mojel Tor cuplicating dise 
or cYyhinuer records? 
N 1% Was @s adr lige Fig. L af ine patent in suit 


as posslole, as I rememper it; tnat is a dise machine. 


£1 20. © Can you say whether or not dise records 
1Or erapionpnones Or PAuonOdverapas 


avers gmploveu tu any oxient avout tie year Lova, or within 
a Lew years pilor or stthssqueni tinercio? 


Ae Assuming itnat you exclude the record made 
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miler the auspices of itr. Berlinei, which seems elassi=- 
Piable as & PHhonoyrayph, J vo no® know of the eupieyinent 
to any cebent of dise records. 

AQ Ale Upon what authority doa vou make tha assaer- 
tion in substance, that when Ir. Ndison in his various 
patents and other publicaiions says “a record of the 
sound dz indented", ne does not mean toe say 1t is in fact 
ancentad, hut nerely wishes !o indicate the resulting 
ANpeareica oF tha record? 


4 


Ne Reison describes the use of paper, paper coated 
With paracrine or wax, tiiavoll, and ether materials. 

The only weterial fist can be indented vithin the Linited 
Mnesilng of the term waich the complalnant saeaks to as= 
tablish, is tinfoil, or «= foil, or paper, some matertal 


Which cra hs embossed. sulison uses the term indiffcrantiy 


ad tit ls tic reéasouw ds hayes Por celleving thet he used 


of incenting the foil as well os other moterials, and does 
not Limit, the use oF the tarm to embossing, Bes lies 
that definition in the cictlonary indiectes that "indent" 
ami its darivatives means the forming inte notches, such 
ag would be the revord macs by the huwen dental apraratus 
applied to 5 ese of om, AK thers Llano reason to 
beliava that mre. ison use’ the tern in other than ita 
dictionary sipnifrie CENCE 

Ril Bo in roforrcing %o the alleged translation 
af the articis in Ie 


appel taAat iunvertakes to dascrine 


he erog rhonogrart., vou dlseuss tae Pranch phrase, 
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"Jes fraces stv morqueront en crevx", and aay that a gat= 

igfeactory translation of this rhrase is "the lines will 

be gouged out", giving os your reasom for this opinion 

that the verb "marcveront” means "mark, starr"; and that 

the non "ereux" menrns “hollow, goavity, pit, nole, chasnm,, 

mutter” . Mirht not, the phrase he translated literally, 
wild 


"the lines maxx he markad in hollows", or "will be stamned 


in holes or nits"? 
A. If vow ask about the possibility, of course 


that exists. But the correct renderings seems to me to be 
as T have stated if. J da not however wish to influ- 
ance vour eonelusions hy any attemnt T may make to trans- 
late the Prench. You should refar the matter to a French 
schalar. My uga and researches in the Franch do not 
aneble me ta sneak with anthority. 

XEAKRS. Reeess from 1 to 2 PM. 

nO Aa ™m vour ansver to direct cuestion 5, 
you refar to @ muiber of publications and patents dis- 
elosirg Mr. Fdison's vork. Please state whether or not 
the gohnson article in tne Selentitie American for HNoev- 
enher 17, 1577, describes or vontains any reference toe 
a duplicate of fhe sound record? 

A, Toward the end of the article a form of dupli- 
re is describad in wnaich tne master is made, for 
insfanee, in Washington, and the duplicate is made im 
ew York, bv the aid of the alectric circuit. The ar- 
ticle statas, anearkkx referring to Mr, re 

"He has alreody anpliedc the rrinciple of his 


speaking telephone, thereby causing an electro mapnet 
to eparata the iniaenting diaphragn, and will un- 
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in tne aditarial ae of avery navsnarer in Naw York." 

I niderstand that refers to tne phonographie trans- 
mission of the sounds from an orieinal in VaAsgniny son to 
a duplicate in New York, end the subseauant transmission 
from that duplicate or a series of duplicates to various 
aditjorial of “lees in rev VYerk City. 

AN At, Oestion repaated with rezard to U.S. patant 

A. The patent 200,531 toa Tei. dison, dated Fahru- 
ary 19, 1°78, deserlhbes or contains © referenca to a due 
Plicatang of tia sound reeord., This ocvurs at pase 2, 
ecolmimn 1. I quote the statements 

"Tne sien has. if if be upon tinfoil, may he 


“eeeobtypod by ucans ef ths plister-of-paris process, 
“i From the ateraativna conchae Sect voples may he vvade@: 


> «= , 
fo! Tey Gest ; f yt ore T er 2 - A Fe - - if “a .* - + 7 
be =“. Fs \% = aa wT 8 oe ie — i = % + tou 4 * iy Pa ‘ ‘i, = Yi ke j 


i 24 ‘ 
ere SEL OY OF me age eter Deed ieee a Poa) it VObS 

weaols when muslewl coupositicrs are requiced rer 
nNUMerous waunin-3." 


ib 


SN Bits Yuestion “26 repeated with respect to British 


natenh 2909 af L877? 
Ls Yas, British patent 2909 of 1577, describes 
or contains an dllustrated reference to a diunlicata of the 
sound record. On page 6, baglaning at line 35 aveurs 
“ne Lollowing: 


"J am enahled to racord the soypnds praducad 
OY tae HQian yoOive, or heias. + causiig obhe 
noveients or the dinnahraym toa he resis rap 
cr colt ovale #0 mnebal, am tiadn the Paper say he used 
iM an ‘Dis pai fo reprocyvea thea sovnd upon a del 
CALs ‘eph oe bv giving to the sane @. vibration 


simtlor to that originally given by the valcae 
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"h, Fig. 4, is the f£ndenting trensmitter, the 
diaphragm having a knife-edga polat. iis *he 
parer which has previously heen passed through a 
machine to raisa a Veshapad rib 6. The m:‘vaemonf 
ef the diaphrajm of 4, when the drum is in motion,, 
e6auses the knife-edge point 1' to indent the raisad 
rib to varying vepths, according to the amplitude 
ef vibration of the dlaphraym, thus these indentations 
represent accurataly all the tones and varvine in- 
flexions of the human voice. The paper after being 
indented is passed through a second apparatus un 
Pig. fy almost similar to h. A spring 9 has a 
knife esdge which rests unon the raised indented rib 6, 
the spring being comnected to a delicate diaphram 
10 by a string or straw. 

"The indented rib reproduces in the spring 9 
the movanant of tha indenting point, and either hy 
direct astion, or through tha vibration of a string, 
conveys the sams motion to the diaphragm of 1, and 
reproduces previous sounds. Tf thease sounds are to 
be transmitted over a telegrarnh line the diaphracn 
19, sae Fig. 6, is provided with a cork disc wand 
fibrous fension regulator t, bafore dagecribad, 
to produce the rise and fall of electric tension: 
on the line. The sound may be recordad in ink | 
as represented in Pig. 7. The diaphragm oF 4h 
operates a very flexible selr-feading pen o, and 
enauses the continuous line to be wide or narrov, 
according ta tha amplitude of vibration of the 
diaphracgn. The ink should dry quickly and the 
strip my be passed at any time thereafter throuch 
the instrument shown at Pig.8, beneath the arm 12, 


naving & folns or points resting on the payers 
this arn is conna ted with a resonate diaphrarm,, 

and the ink warks produce mora or less friction,, 
ascording to the breadth and amount of ink depositod, 
and this will set the dilaphragn of nvibrating, and 


reproducs the vibrations of the diaphragm 4." 


—j 


You will notica that in Fig. 4 the original or master 


record is shown aa being formed. In Fig. 5 the master 
record i communicates its record to a diaphragm in a tala- 
phene transmitter, This transmitter is in circuit with 
a receiver, telephonic, shown in Fig. 7, which makes the 
duplicate record on the moving strip, and this moving 
strip is passed under the reproducing point shown in 

Fig. 8, rendering audible the sound imprinted on the 


master racord. The telephonic apparatus employed 
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for raprodvetion end Cor recoruia: Le more prectical than 
that shown and deseribued in «he patent. im suit, because 
in the Tatter dnduetion ig uepended on awhile in ine case 
of tne Veison patent direct meciumiceal moyenent is imparted 
to the telephona tr-nsriitter, 

X19 260 Do ron regard the eléctricelL reproductiom 
ERxeKSR from the scund record as pertinent to the issues 
Of this suit? 

A. IT do not understand that claims involving telepnoenic 
reprodvuetion, or electrical reproduction, are alleged to 
be infringed, unless it snould t anspire tnat tne court 
ragards tha claims numbered 4, 1+, 15 and 16, as necesg- 
sariivy involving “he entire invtaod daseszibed in the ratent. 
But the ansvar ta the 25th X17 Llavolved a rull description 
of Rdison's arrangenen® Cor electrical duplication, as that 
was embodied in the Orifdan patezt. 

vA 9 nee ae eee ee ee ee or a me ee 

sounds over a teleprapn Line a revord - a tangible 
record - js made at the receiving ond’? Ir su, rlease 
specify where svch record is descerihed? 

A, The statement which 1] hava cuoted is a soncise 
and Llllustrated ceacrirtion of tne process Of recording 
and duniiesticr, Tre racord-is Licate-mace poy taa-Enlfe- 
edee noinf ettached to a diapiiragm, cutting the embossed 
riv i, as shorvn in Fig. 4. The strip iia next taken 
and passed imdar a raproducing point, as shown in Fige 5, ; 


which roint js mevnoanically connected to the diavhragm of 


@® &KaNSMEKA felennona transmitter. This transmitter is 


inserted with the telephone raceiver shown in Fig. 7. The 
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diaphragm of this receiver operates a recording point indi- 
cated by the letter o, The duplicate record thus made 

is passed under the reproducing point which is connscted 
to a vibrating dlaphragpm, as shown in Fig. 8 The par- 
ticular part of the specification relating to the forma- 
tien of the duplicate record, appears in the pritish 
patent at page 6 line 55, and extends te the end of the 
first paragraph at the top of page 7. 

XX 28. As I understand thkaxpazkank from your de- 
scriptiong,is it not correct that Mr. Fdison has shown 
several different methods of making the sound record in 
the first instance, one, being by indenting the V-shaped 
rib, and another being by spreading ink in a lina of 
varying width, corresponding to the amplitude of the 
sound vibrations? 

Ae In the British patent 2909 there is a desvrip- 
tion babinning at pass 6, lino 35, and terminating at paga 
7, Line 6, This is a consecutive and eoncise statement 

referring te four successive figures of the drawing, and 
describing the telephonic reproduction of a record, a 
g9und record, a duplicate sound record, Where the dupli- 
cate record is made, as in this case, by electromagnetism 
eperating the diaphragm, a means of recording which in- 
volves the éxercise of less force or power is emploved ; 
s@ that, instead of cutting, as shown in Fig. 4, the 
duplicate is made by a self-feeding pen, as shown in 


Fig. 7, and te that extent it is true to say that two 


different metheds of recording are shown. 


= YO sek 
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X 29. Inasmich as line 50 of pages 6 refers toa 


patting in motion a diaphragm of nand@ reproducing pre- 


vious sounds, and line 5 of pape 7, referring to the ink 


record alse describes setting the diaphragm ef n vibrating 


and rapfoducfing the vibrationssf the diaphragyr 





igs the diaphragm that operates the pen 9) does it not 


seem prohable that the view shown in Fig. 7 is an alter- 


native construction to that shewn in Pig. 4? 


A. No, I do not think so. 


of h (which 


Tha view of the matter 


which vou seem to favor ig not censistent with the state- 


Ment quoted and which is a consecutive statenent, begin- 


nuing at line 35 on page 6 and terminating with line 6 om 


page 7’. The apparatus in Fig. 4 makes the master record. 


= 


In Figure 5 we have the sane record i operating tha dia= 


pragm ef a telephones transmitter. 


telephone receiver which 1s making the duplivate record, 


In Fig. 7 we have the 


and in Yiz. Gwe nave tha avdidbla raproduetion of this 


duplicate racord. 


XN 30, You say that Fig. 7 is in circuit with the 


receiver. Please specify where this statement is found 


in the patent? 


Ae The specification states: 


"Jf thasa sounds are to be transmitted over a 


telepraph line the Ciaphragm 10 (seu Fig. 6) is 
provided with a cork dise™, Sex w, and fibrous 
tension regulator t before described, to produce 


the rise and fall of alectric tension on the line." 


A section of telepraph or telephone line is shown extending 


to a distant station, and the master record iis shown 


in position in connection with this telephone transmitter. 
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Anvone understanding tac 


stand taset the brensrati.er 1 


Of line vith the 
AN Gl. YQ sun 
the “"diannrarm of vA" 


oP? the tale phone, and not 


as the hof Fig. 4? 

‘. Itis both. It 
Selephona, as if aryears in ; 
record 


a reprodusible sound 


3elf-Psading pen 9. 


knife os chisel point, and 


40 which tha ehisesl is 


AN 32. 


u 


now ere tne 


art of tel 


raudiver at the cistazt 
tiie matter wp, 
snot in Pige 7, 


the 


coples or uuplicates o7 


lepnhony ‘ould uncer- 


Wi S i Or1s: i eet ny id 3Ctait 1073 


SLAG 2 Olle 
widerstand 


Lhen, you 


to be’ the rveveivyer 
recorder of a paonopraph, 
is the dlapvnragn of & receiving 
Sige 7, and opsrates to make 
throusa the medium of the 
a recording 


vith a diaphragn 


atiached . 


sound 


records,dsseribed in Seribner April 13/78, made ° 
ar Tne only reference +o the specific character 
i {7 & o = 2 a = a Ss 
an — -* ha — ae Er ee #4 Pe | = mie at 
Seribner's Tugersine, page aS7, smvar the bottom or the 
firss eoliem, JT ouates 


"Nhe sheet <f 
yfeo elvine ‘he qa 
weped ar winihes tered 
nade dirahle; or the 
at nl. ‘Stee Whe Used 
sheets of parker mecha, 

softer by 3: 
Haying provided 6 
pisie, 47 


“yom tie 


awa SE o4 ‘ 
Which J oars 


i 


4 Lin | = Re - 7" 
Dhongge corn 


separanle avi 


able £0 a corresponding evlinder: 


ery Hime. " 


JTouuderstend Tron that that 
sfereofyrped duplicct es 


c&tes Khich are made by rel 


4 i 


10 
si0ns of 
so 2s 40 be 
uvlinder will 
aut! 


is For the avr: 
‘402 


referred 


IZ or other plastic material 
sount, will be stereg- 
multiplied and 
panaaem of a materi 
werdening afterward. Thin 
or Of varicusg svretences 
“OULU SHEs cnaracter. 

.hi lity of tne 

ha Very enayv ta male if 
end attach- 
end at 


we Os 


Inder producing 1t, 
anywhere 


there gre clectrotyped or 


tO, as ell as the dupli-=- 


AINE the meeter revord in 


cape 
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tact with the surface of the blank to be duplicated, 
substantially as described in Fdison's British natant. 
No, 1644 of 18788 

490 3, Do the methods of duplicating indleated by 
this article involve the use of "the follower. having a 
fine thouch blunt edge for rubbing over the record, *® 
and “the non-roturv cutter movable with said follower for 
engraving the record" on the blank tablet? 

Ae That would ba an obvious way of making the 
duplicate, and it was known at the date of the article -in 
Seoribners, but it is not specifically desarihed in the 
Serioner article raferred to. 

X64. Does the Maver article in tna Popular 
Scienvea Monthly, of April 1373, descrihe a duplivate? 

Ae The article inquired ahout dogs not refer 


specially to duplicate records. 1% describes eriginal 


‘2 


rmaster racords, and only inforantially deseribes the 
duplicatas insofar as a duplicate resenbles a master 
record. 

XQ 3A, Is there any reference to the art or process 

ef making duplicates? 

A. Oniv se far as the making of an original resen- 
bles the meking of a duplicate. . J do-not regard the 
arts as distinctivesd The Maver article referred te does 
not speak of duplicates, put it describes scientifie facts 
regarding the material and mamifsacture of saund records . 
XX) 36, The last question repe:ted with raspect 


to the article in Brooklyn Times of 16787 
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Ae The article in the Brooklyn Times referred to, 
of which J have only an extract, dascribas an origina). 
sound record engraved on a péece of sheet copper: ene= 
thirtiath of an inch thick, which had been wrapped around 
the cylinder of a phonograph. While this is not da- 
Sceribed as a duplicate, the operation of producing it 
and the materials of which it is made are substantially 
the same as these of a duplicate or copy, sq that in ene 
sense itt may be said to describe a duplicate, and in 
another sense it doses not. The article was referred to 
by me particularly for the purpose of shoving the state 
ef tha art in making original records, end is only inci- 
dently of value as showing that engraved records were made 

en copper cylinders.. 

XQ 37. The last question repeated with regard te 
Edison's U.Se patent No. 227,679? 

Ae dn Kidison patent No. Aan7,679, there is ne par- 
ticular reference to the function or operation of a 
machine employed to make duplicates from an orisinal sound 


reverie — 


Adjourned to Thursday, dune 1, 1959, 10.50 A.H. 
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XO 368, Noes the article sijrned renin In the 
Selentifie Americvan of Tuly 24, 1978, daserihe any arra- 
ratus fer making dunlijcates? 

Ae Tne article referred to deserihes an inmprovemant 

in fhe nhonograrh anrnratus and Jin ona sanse this is 


Bas much applicable to duplicating nechinery as to tha 


simplest form of frhonorrarhic instrnument, The article 


does not speak of using the machine to moke duplicates, 


however, 
XA 39, Is this anraratys eanshle of heine enplorved 
as it stands for mabine cupliveates? 


a, If the eviinder jis lone anourh to sunpoart tyro 


= ~ = = ie rs 7 - ay = 2 
enarate record trnlets 


Fay 


it covld be used to make dunli=- 


f 


CATS. Jt would ha racassary te anplov 2 lever mokire 
contacts with both evlincers. The Inter.tion cP tre writer 
of the article seems to nave heen to deserine only a 
simple nhenorreph instrument or aprreretrs. 
x 40. Noes the Cooper article in the Journal 
of the wranklin Institute describe an arreratye for making 
duplicates? 
A, The fragmentary rortion of the article which 
T have nhefore me does not refer to the vee of the instru- 
ment er arperatis For rurnoses of duplication, hut bv 
simple mechanical modifications the instrument would hea 
susceptible of such use. 


9s 
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a’ 41. Is any such mechanieal modification deserib= 

ed, or even ninted at, in this article? 

Ae It is a question exactly what vou mean by 
"hinted at". You undcders'an! that a duplicating instru- 
ment) ls only an extension of the narts of the simplest 
form oY instrument using two cylinders where ene is used 
in the simplar form, and it would not hea rroper to say 
that the Cooper article describing the simple pnono- 
graphic instrument does no* af tha sane time dascribe 
a duplicating instrument, because 1t is only a duplication 

ef tne pers which are deseribed. In one sense the 
Cooper article does not desueribe duplication, and in the 
sense explaina’, it does. 

XQ 42. £=‘Then, in your opinion, the cooper article 
dees in one sense deseride a duplicating apnaratus. 

Please describe briefly the nature of this duplicating 
apparatus? 


A. Tne article in the yranklin Institute Journal, — 


attributed to W.B.Coaop-r, dated May 17, 1852,.describas 


a circular cutting tool rapidly ravolved in a plane at : 
right angles ta thea movenent of a strip, plate or cyvlin- 
der, against which it is pressed by the pulsations of the 
diaphragu, er the cutting tool may be stationary, and the 
record tablet vibrated by the diaphragm. The simple fern 
ef instrument so described could,he by obvious mechanical 
duplication, ba made to produca duplicates. You will 
notice that the pnhonorraph instrument is a form of small 
and the sane idea 4s familiar in mechanics for 


9% 


TS 


Yatne, 


a 


Raymond R. Wile 
Research Library 


| 


( 


duplicating Irregular berfaces or Irregular Torms, s8@ 
that while the foonar article deseribes tae simpler form 
of instrument, the esimlifleation is nerely a mecnani cel 
modificetion chvious to mechiniets. 

XQ 47; Doan this cooper srticle disclose or 
Susrest anv mechanics! danrvivnkion ror producing dupli- 
gates of tha reeord? 

A. -Jt does not use the term "durlication", and does 

not deserite the amplification af the arparatug, 
which I refer to in my Ilsst ansver, hut the point J 


wish to emphasiza is that, as tna artivlea daseribes a 


form of phonogranh arraratus,- that is, a small Lathe = 
and as duplicating lathes were well known in the art 

af tnat time, tnis cooper article may, in that sense, be 
said to deserins the durlicnrting aprarstus of a specific 
form, althnmigh it doss not nse tha words "diunlicaijon" 


or Weyiwn 4 at" taal 


X) 44, In vour opinion, than, an inventor whe 


| 


discloses to the public @ naw artiele of menufacture, 
therahy discloses tne anparatus for making a cepy er 


Guplicate oP such artic)=? 
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dess not onite toveh the cordi 
present instance. As 7 neve repertediy axpleined to 

you, the phorogrerh instrument te & small lathe in which 
thea movable cutting fool js upon a rect or diaphragm 
capehle of -rihreation bv sound vevee. Avplteating lathes 
were ~ell Enowvm at the date incuired about, and the dupli- 
eation of sylindrical soumi records was well known, and 
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those contlitions Tor usa in tae phouograpiie art, is a 
substantial daseripiion of wumeninery far duplleating - 

xO AH. How are'ihe copies of the Toarbommel records 
madeZ as deserlhed in tho Telegraphic gourn-L, or in Cosmos 

Le Cfarhonnel descrihnes a phonoprerhte sound 
record consisting oF a band ar vorper coated wlth « thin 
Layor Of wax. The dLaphragn with Its recording point 
removas the wax end the copraer Js then etched with nitric 
acid. This is the vell Frown master record. Asa 


modifivation, 


MY 


backing of paneer with “hick albunen in. 
@ sheet or iaver on the surface of the paper is employed. 
This is hardened, ind Ird-ntations ars mica in the tablet 
more or less deeply, accoruing to the liitensity of the 
sound. This mastur racord is daserlbed as a stereotyped 
Plate, and I understand fron taat ‘nie intention to dupli-= 
cete the record by tie stereotype or electratrpe process. 
ik 5 a 
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ci as Bnadsevaan 
descriptive of the Nelachensau gwepexstua, disclose any 
apparatiis Cor nahing dupliast<s3? 

Ae Delecheneau takes the existing rhonograph ma- 
chine, and “ith it amploy.s wins or brass cylinders for 
the racord tablet, thus obtulining “a real engraving of 
spesen on 4n wnavtelting a+tal"”. Tye arcaratus disclosed 
is in ths sane category with those discussed by us, and 
in my opinion, ‘a description 97 a phonographic arpara-= 
tus in its simplar form, ‘which is the cdeseription of 
snail ldethe apoarnains, ls practicolly « deacriptian of a 
a duplivating apparatus, dDavanuse tae auplification or dij 


Plication of the apparaius wag well known in the phonogra- 
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rhic art, and in the old art of duplicating lathes. It 
fs unimportant that the extract which I have before na 
does not use tne word "duplicate"er "dupljicatien", 
Because the mechanical modification was abvious and well 
known. 

xn 47, How are the sopies af the Lambrigot record, 
deseribed in Fngineering, er tine Jaurnal ef the Saelsaty 
6f selegraphic Fnginsers, produced? 

A» The master record is made upon a form af tablet 
consisting of a backing of glass coated with stearine vax. 
The recording tool cuts the record jn the wax, and an 
@lectreplate is made from the wax eneter record. This 
serves as a matrix inte which lead is prassad er squaazed 
until if takes the same rerm given by the master revard 
to the slectrotype. 

X92 48. Peas the French patent te Veyher, Na. 
145,635, disclose any apparatus fer making duplicaces 
ef sound records? 

A, The Wevher French patent raferred to dasceribes 
the engraving eF the seund record by maans af a burin 
or engraving toel, but does not specially refer te the 
duplication of such recerd, : 

xn 48, rlease state what apparatus fer making 
duplicates ef fraphephene er phonésraph saund seeerds 
you hava grAen or examined, ether then electretyping and 
casting ear stamping apraratus, if any such latter class 
there he? 

A. i have sean an apparatus mada in accordance 


with the descriptien scentained in Fdisou'ts Britis ee Se 
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poetert of LATS, To. 144, ont the e:paratus onerated by 
he eavrarniants, which, <5 7 rauvall j?, da substantlally 
Like ths* shom in "Cormlainant's rabbit Niagren Defend- 
ant's Minlicetineg Anparatues". Tiese are practically 


£70 simnla rhonogranh instrimanta casarsé TOLRENEY 


Or two small lathes geared to-catner, Tt is sometimes 
callad a Jathe for ansravinc, and sometimes a lathe 
for turning irresular forms. 

nO hs Ts the arparatus row mention in the bagin- 
ning of rour last ansver, tha one referred to in direct 
quastion and answer 7, of this exaninations 

4, There is no Jistinetion to he made between the 
two forris of anrnsratus referred to. They are both like 
Edison's British patent fn all substantie? respects, and 
J had in mind the single Inatrument nace to form an ex- 
HAibET Bn the present derosition, which is referred to in 
ANGET DAM Ti RIT BH Ire pent Beery Sy Ta 
Phonofpravh Comrenvy's noscaesion , in Yavark, Mew Jersey. 


nO Bes Hrve rou ever examined any other duplicating 


‘oO 


ynareatus, except those of the two types you have just 


reforred to? hy duplicating erperatus, J mean appara- 
sus for making duplicetes of sound records, as indicated 
in XO 49, \ 

A. T heave seen duplientings Isthes, and lathes fer 
turning irrecular forms. They are all sudstentlally the 
same thing. J don't think there ara ary othar forms of 
duviiesating arraratis. There is the simple rnonograph, 


and vou connect two of thesa tagather hy a helt, than you 


hava a duplicating apparatus 
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AX FA. What myterlal is oaperetad on in the appara- 
tus disel sad by tne Casselinuin patent, 12,192" 

Ae Tha specification, page 2, colin 1, states: 

"In operating with this macnine the pattern is 
sAcirad concentrically upon the table D', and the 
WOOd, stone, Oo” Other matecial to be opereted upon, 
secured £0 the tables 20D, when the machine may be 
sat in motion." | 

I understand from that that any material is to he operated 
upon which if| igs desired to duplicate. 

XN 5A, ow da the dsalieacy and intrisacy of tha 
eontour of the dise in the Casselman patent, compare | 
with the irregularities of a sound record? 

Ae Thera is no aporeclable difYrerence. The Cas-= 
selman patent ls not Tinited to any giza or proport don 
or to any material, or to any Purpose ror woaiehn the pet- 
tern and its duplicates may na appropristaly applied, 

A mechanic in constructing a dvplicating mecnine of the 
Casselman pasent, would provide toclsa and propertion the 
size of the parts to the vork to be performed. The 
specification states: "The cutting tool emay be of an 
dascription vonmonliy used in turning tie iwmterlal to be 
Seamvbad wromu"., In nee this duplicating wechine for 
phonosraph purposes, the tools anc proportions commonly 
employed in pnonoysreraA apperaius would be exuployed. 

KX" 5A, What is the material operated om bg the 
annaretius described in the Spring patent ia. AS,957% 

Ae The epacifiention describes the machine and 
seys that in it "may be plcced any cesiraole pattern pro= 


jecting he yond the acting face of y anu this PALE CR 
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may be adjustable. In the particular instanee illus= 
trated qgand rare formed for turning awls, or machine 
needles." I wnderstand the duplicating lathe described 
in this Spring patent, is to be used for duplicating 
articles of any material supported at one ei the orpa= 
site end being laft free and unsupperted. 

X91 55. No vou know in what class of invention 
this Spring patent is classified by the etek Office? 

Ae I donot. 

AN 56. What material is oper=tead om hy the arrara- 
tus diselosad in ithe Hayden patent? wo. 38,8287 

Le Any materlal may b3 operated on, and the machine 
Js remarkably well adanted to durlleating cylindrical 
sound records. "he patent desceribes the arprratus as 
adapted fer engraving clreulcr articles, and mentions 
lamp stents, “ce, as a specimen of the vork it is adapted 


* ane ar 4 as a . = = een = 2 ees an 
tds mg ‘on ae er Ora a Bla. raekhiye cores ae ee OO it 
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ad Like a duplicnting lathe, or a lathe for furning irre- 
eular formse 

KOM FT, Noes not “the nature of the said invention 
consist in a method of ornamenting lamp stands and 
similar articlags"? 

1. The specification says that the deseribed pro= 
eass or function of the machine ls “engraving oirecular 
articles": whether or not the engraving ile ornamental 
would he determinad by the character of the engraving, and 

what might be considered ornamental by one might be con- 
sidered the reverse by another. The line traced by the 


engraving tool is a helical line in the surface of a cyl= 
Raymond R. Wile 
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dader, or a eylindrico]l form, substantially like a evljn=- 
dri¢cal sound record. 

X') 5B. Do you not rather from reading the specifi- 
cation 2s a whole, the reference to the prior state of the 
art, linee16, to 24, and the Lanruage employed im lines 
24 to #7, and in *3, 56, that the result obteined is an 

article that annesals to the eve? 

Ae In case of the lamp stand, it is undoubtedly 
true that engraving the exterior is for the rurpose of 
appealing to the ave, as vou express if Rut it is 
undoundtedly true that the ceme machine anplied to du- 
Pifieating phonorranh evlincers would he ecually useful 
Tor tha purpose intended. 

AN O9, What is the material oneratad on, in thea 
petent to Von Hofe No. 154,493 9? 

Ne Tne eneraving machine deserinad in the Worn Hofe 
netert tg estled en Irvrovenent in GleceCvttine Machine, 
and slass is shovm and dascribed as heing cut er ensraved, 

the master or pattern controlling the engraving tool, 
substantially as is the case with the cerresponding elenent 

in the various duplicating machines met with in all the 
vVerious mecheni«e arts. 

KA OO. Could the apnaratus dascribed in the VonHofe 
patent be emnloved without reconstruction to make a cary 
or duplicate of a sranhophone record? 

A, T do not vnderstand there is any material dis-- 
tinction heatween a sraphorhone and the vel] known phono= 
eraph, and tnat im phonogranhs the records area made 
‘in sinusoidal lines. The machine ceserihed in the 
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oo Yor Hofe patent could he pesd withant change to duplicate 
a cylindsteal fahlets having sinusoidal recor’s anuvraved 
in ‘heir surfaca, IP the line is a teue helical line, 
és itm sone of tha phonoyravas of the present dav, the 
= : 
machine “would nseessacily have +o he chanead to anzrava 
an vadwlating line instead of @ sinusoidal line. 
ie na G1. Ry undulating lina, I understand vou to 
mean a vartienliv undulatdins Line, as distinguished 
From une lateral "a2lezae", the verijical unduleting line 
= Bolmy tnat deseribed in U.S. ratent 414,24197 ; 
A. JT did not vontenplate the use of a zigzag line 
| in tha phonosranvhic arf, and the undulating line 1 re- 


ferred so was, of corsa, tha vertically undtiating Line 


- 


j Faniliar toa tha public thrown the ratents and Literature 


= and apnaratus intr diwead ov lier. Mi gare The Line desurib 


@d dm patent 3514,°4] is subeatantinlly the same as that 


“ eyo d cs ts bie TUS se ge aT 
sft KX 42. %In the Edison natant “No, ALS AKA, ane the 
Fodgers retant Noe O77, 349, wnat 1g the oreration af the 
” Precording roint™ unon the “blank shaets*? 
| Ne The Fdison patent states taat "the obiest of 
thie inven“ion js ta incent upon a sheet of vaner the 
7 charncturs-raveived-Trom a-tis? antostatior." and the 
| same is substantially trua of the Rogers patent referred 
LO. 
a mY) OF s Naeg either a? these rateants show or de= 
+ serine & cut dne-taol? 
: A. Trev both shov and daseribve & eutting-tool, 
~ 


or a tool that vill cut when suitable material La pre- 
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sented tu 2t for the purpose of cutidiuge 24.@ guestlon 


vee 


Of euttisn ar s1heassingy Ls solely dependent upor tire 


materdzei 10 be operated upon. Fhe tuo patents in 


question w3- either foil or paper, and tas revoraing point 


Operiateg’ to @nhoes steh malerdule 
Xocs, Does the a pareatus of the ka Fogelberg 
& Graves patent To. 2,8, prodvuva «a copy or duplicate 
O7 the mester éurloyedc? 
Ne ‘e deseribed in the patent the master record 
marks ‘the stirfeace of the cuipllsecte or dlamuk, and this is 
subsaqventiv elthar wut or providec witn projecting 


roirts in accordance vith the demands of the instrument 

In which the muslesl eyLind«ers are to be amployed. 3h 
patent in question shors and deserlibes apparatus which 
Would Onerate uron wax evliniars to couplete the operation 


whtle with metal eylinders, or wooden eylinders, the 


— 
i 


* ® = = : 5 iy = cal ly 7 
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iy Bis PrLeayse gtate whieh ie tie mester revcerd 


end whivn tha duplivate or copy in tite Hall patent Me. 


e There ig i110 Jistinction betweasn tae two sound 
ravords; ona ls tha eompliouentary pars of tae other; 


that is, where you dlerest tas raisie ores d.agid- live ene 


or the muith plesas, “hat record appeiring on the eppo- 


7 


sita side of the Claphragm would veseuble vhat we ¢eall 


the masta record, iae that omrsnring on the opposite 


-_ = 


side, having depressions reprea.nting elevations in tne 


Mester record, woulé he the uuplicate, Jt dvepends alto- 


gether upon which mouth pieces you talk into, or alirect 


- fos- 
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the sound inte, 

XO 66. ls the "half-record" an aither oylindcer 
employed, or intended te be emplayed, ta produca thea 
half-recerd which is not a cory thereef, on fhe other 
oyvylindar? 

Ae The tyro records are duplivates and each ie 
couplete in itsel?, As dasurihbed, the instrunant is 
designed to raproducs from both simultaneeusly, eo as ta 
638t a more emphatic or Lovcer reproduction, Just as wea 
wieht use trvo reproducing points and twe recerds with ene 
dlaphnagm in fhe well known phonograph to-dry. In the 
Hall ratant, each of the eound records is a full and 
vomplete record in and of itself. 

X09 67. Uave vou found any U.8. patents te Mr. 
Edison, that showser describes an apparatus similar te 
that shewn by Figura 48 of his Rritish patent Na, 1&44 
ef 1873% 

As ] have not Found any issved United States 
patent showing Fig. 59 of the Britlsh patent referred te, 
but J] believe tha subisctenatter incviread ahoaut was far 
some time a pending application in the United States 
Pasent OF fice. 

are 
xXSxGHy X) 66. What ge tha grownds of “his halie£ 
ef vours? 


Resess from 2 to 2 PS. 
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Ae In raanding tha racard of a priar casa invalving 
rhonesrann patents, J encountered some testimony of 
T. A. Fdison, and «s 1 remember it he testified to 
a panding application which had heen allewad ta expire, 
or had been abandoned,in which this two-eylinder machine 
was shown and deserihbed; it js enly an impression and J 
have not access to any documentary evidence to assist my 
Menery » 

XO 69. Ne vou recall) whether or not Ur. Rdisen 
assigned any reason for abandoning this applieation, ar 
allowing it} to expire? 

A. Wa, 2 have given veu the best imprassian J 
have, and J] am free to say that I may be wrong about that. 

40 70. Wannxvasx?, Haxmeer2xERuxrasarx? a7 eNnNXSNAaxak 
EAXARsA Ne J] wnderstand that veu have sean a dupliesatinge 

apparatiis constructed in allered conformity with Fis. 55 
ef RBdiaon's British patent L644 or LA75, ak the astah- 
lisment of the United States Phonograph Ca., in addition 
fg thea arparatus vau refarrad tain dlract aveation 7? 

A, Yas, that is what J intended vou to understand. 

The apparatus ef which "Camplainant's Fxhibit Diagram 
Defendant's Duplicating Apparatus" purperts te be a rep- 
resentatian, ia made in substantial canfermity with 

Fig. 658 of Rilisonts British patent. Tha onlv persep- 
tible differance is a compound lever instead of a simpls 
lever searrvines the tracer and cutter. 

X21 71. =Have vou seen a duplicating apraratus prac- 
tically identicn2 with the exhibit referred te jn ansver 


te direct question 7; in addition te the said exhinit? oe 
-~/ao7- esearch Librar 





Ae fF regare the apparatus employed py. the defand- 
antes, cs appears in the complainant's testimony, as prace- 
tigaliv identical with tna axhibit referred to. The 
oniv pereeptihia diffarenca isa the ehyious mechanical 
madifieation in whieh a eompound lever is subatituted far 
a aimpis llevar, 

22 72. #£=Gan vou state what is the title or subiect- 
Batfer af the recard both master and duplicata of the 
"Defendant's Axhi dit Vansize Model af Duplicating Appa- 
ratus, © Rdison's British patent of L873"2- 

Ae The madel was made by lr. Capps of Newark, and 
after it was completed the master Bxsxekxxxx and dupli-. 
sate ware madé. 1 was not prasent, and da not know what 
the record contained. 

XQ 743. Do vou know wheather or not the tintesl 
wrarmead around the tva — dn said exiinit contains 
any record ef articulate sounds? 

Ae I do not Enow of my ovn Enowledje whather the 


ammd is articulate or is dua te the vibratiens preducead 


br A musical instrment. 


XA 74. Can veu sav that tha said tinfoils aantain 
8 musical revsord? ; 

A, I can only sav from what might he camed hear= 
BAY. The machania was Guareuneea te Placa a master 
record and a duplicite made by if In position, and he 
returned the instrument in ita finished vondition. Hy 
a@ssimption fs that he has complied with my instructions 
ragarcding the manufacture ef fhe revord as he did in 
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= 30 making thé machine. 
- XQ 75. You have no knowledse, eitner direct or by 
audible 
hearsay, whether ay F SRR GENES ES was obtained from the 
duplicate record on said exhibit? 
A. I have not. 
X90 76. I wniderstand that the lever containing the 
tracing and rscording tools is pivoted te allow ver- 
tical movements. What raises this lever? 
Ae I don't understand what you mean hy raising 
the lever. The lever would naturally rise and fall 
to a very minute extant with tne indentatians in the foil. 
If that is what you mean by Yraises the lever", the 
master record J suppose would he the moving cause. 
XO 77. Do vou vonsicer the tinfoil revord suffi- 
- Glentlv rigid and unylelding ‘o raise thia Lever? 
Ae it depends upon wnat vou mean by “raise the 
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sound record is what vou mean, J should think the foil 
vould he sufficlently rigid to produce some movement. 
- Of course the tinfoil is mora or lass dafactive for record 
purposes, and harder metals are preferable. Perhaps 1 
should sav harder subdstences. Tne arparatus of Figure 
= 5S will producs mich better results witn-another form of 
record material. The machine itself is all right so far 
as duplicating is concerned, but the tinfoil is 2 weak 
faatura. I directed the use of tinfoil in tne modal soa 
- as to eliminate the avestion of the material of which 
the rec@rd and duplicate was composed from the discussicy, 
and I dasire toe be extremely fair in the sdasea anil least 
-/09- Raymond R. Wile 
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the model. If vou thank it desirable I «ill recom-and 
fo the dérandant as @ neans of teating the utility of the 
two-cvlinder inachine, that a wax evylinder be substitutad 
for the tinfoil evlinder or erlinders, or thot the moderm 
metallic soan evrlini-r be subsiitvted. 

AY 78, I judga from your last statement that you 
regard it as imaturial whether tinfoil, wax, or metallic 
sOap be employed in testing the onrerativeness of this 
exhibit durlicato-. Are vou also of opinion with rezard 
60 the duplicsting apparatus of the natent in suit that 
Jt is iJmmaterial whether the naterjals employed he elece 
trotvpe master and iron “BNK blank, or wax-like maater 
aul blank, or metallic sown master and blank? 

\e Tne mocel of Fig. 59 Of Fdison peasent 1624 of 
1375 ] believe will dupllestea with a master record and 
blenk composed of tinfoil; that it will elso duplicate 
VLIN A WAR record ant wlth & meatalile soap rescore, tas 
blanks béing of corresnonding materiel in each instance. 
In @ach ease there would of course he the #kar disadvanta= 

ses incident to the wse of the verious materials and «1380 
the advantagese In consicvering the apparatus of the 
patent in suit, J vanve yet t@ learn that it ig usesul for 
anv purpose. out I think if it ls sueceptibie of any 
use whatever, such use must be found in the employment 
of very hard material, hard as compared with either tha 
wax and paraffinea forming; A canting for the peper, chare 
acteristic of Bell & Teintor's work, or the metallic soup, 
Which ls cneracteristic of Fdjison's work. oa gat any 
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Useful result From the apparatus of the patent in sult, 

J think you will ba forcad te use an electrotypa mestar 

which is really not a master at all, but a duplicate, 
and a triplicate of some other material, perhaps this 

may be irony, but 1 think a softer waterlal would be more 

Likely to vield some peneficial result. 

XQ 79. $=Returning to the discussion of defendant's 
Pxhibit Duplicating Machine, how does the path of the 
tracing toal while tha procéss of duplicating is going on, 
compare in length with tne path of the recording tool? 

A. ZJ should say they are substanitlwlly the same, 
but mierescepically considered, the path traced in the 
duplicate would, if wa amploy a somewhat larger cylinder 
and multiply the genr to a slight extent, be slightly 
extended, as cempared with that in the master. In the 
modsl tha difference in speed af rotation and the size i 
Of tne cylinders is very small, and practically amount 
te nothing, so that the path of tne two tools is practli- 
cally tha same. 

XQ 60. Is it not a geomatrical truth that the 
path described by a point on a pivotedlina at a given 
distance from its center is greater then the path describad 

by another point on the sana line nearer the pivotal 
point of the Line, the relative Langths of the twe paths 
velng proportioned to the distance or the respective 


peints «rom tha pivot point of the line? 


A If I wnderstand the question, it seems probable 


that that would be se. 
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fool as ahowt mdabres betvracn the pivet poiut aue tie re- 
Cord hic tack, Yith this coustructioua w2ll not the re- 


eording taol, when “he Lover is vibrating, trnvel zbout 
FOOL? 
Ne JT surpose vou monn, Will it not ont. desrer, 

that is, will not the cv-.ting point on tas biarnk nave a 
preater extent of rovenent then tne traving point on the 
moster record. TP IT vorvestly uncerstenc the queation 

T snould think if. woulc et * somerhet deapor, and iiove 
s@:xcewhat more than the trachig ypodut. Joe result of this 
woulii he te mars the durlicatée with a sGnewnat caeper 
record line then is found in tie waster, Qc course 


these movamants and earcursion3s @era imlervseopival ant ve 


a | 


can oni determing it on the rarthematical nasgis which 


ea ane FA Wer ya Ate 8S 
with the cdeseristive portion of the specifleatlon, waere 
the emmifving or fmeréasiug tase size ef the nae 
is referred tae 

xO GS. Tan not prepared to admit that this device 
shoom in Fie, BS ds apearicive 1h 831 


; wet assuming for 


the rresent thet, iS is, am. thatthe instructions given 


in the patent are follavei, nemely, thet thre ovlinder 
containing the blark trevels faster, is not the result 
that the record cut in tne duplicate is about trices as 
deep and ahout tyico as long as a corresronding indsnta- 
tion in tha orisinal? 
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A. That depends upon the construction of the parts 
ond the proportioning. J could né@t say that your 
numerical estimate is correct, end can only go to the 
extent of saving that the record in the duplicate would 
be somewhat amplified or inereased in size, and that the 
rtio would be dependent upon the construction of the 
machine. 

XQ 83. Assuming that the tracing point is midway 
between the recording point and the pivot of the lever, 
which seems to be the case, the indentation made in the - 
duplicate is about twice as deep as the indentation in 
the original. In order te have the bottom line forming 
the contour, as it were, of the duplicate record corres- 
Pond to the similar contour line in the bottom of the 
IMaster, is it net névessary that a given indentation 
in the duplicate be about twice as long as the corres- 
ponding inientation in the raster? 

A. Without making a special experiment to deter- 
Mins the matter inquired about, I could net be certain 
that you are correct; but if the assumption contained 
tn the question is ¢orrect, it would seem desirable to 
mocify tne duplicate in all respects in substantially 
the same proportion, and I should expect that a careful 
constructor would so arrange the apparatus. Of cour se. 
if the duplicate record was modified in regard te the 
length of the undulations, the apparatus for vauwoducing 
from the duplicate could be made to adjust the difference 
and to compensate fer the extent in length by variation 
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in fhe mave .erit ‘ 


wert. 
ei Se Fo rrodtueé an diwentation in the duplicate 

Of substantially teice the verth and tvies the: length 

Of the corresponding, In entation in’ tae original, would 


rere nractienliy Pour tis ie power Hegessary te 


mn 


make the indentation in the orighnal, vould 1h notyY 


A. It misht da so, dut as tie provess Is a purely 
mechanienl one end the motor power is pric fivelly unlin= 
ifed, if vould he unnteessaryvy to consider tne power 
factor whieh vow tnauies aout. 

21 5A, Assuming thot the deviee under discussion 
is operstive, whet is it tat causes the Lever to be Lowere 
ad, that is, what holds it in eorstent contact with tne | 
ho*ttom of the veriovs cepressions or incentations of the 


master? a 


\. The aroavity of tha Laver, of its equivulent, 
WHICH: wats New qapise, ATT Ed. Dep utew Rees Pe On 
equivalent for seravilyv, tne canverse dslng alco true, 


- 


would #2KxmM enuse fha Lareer ta ne nade in gonicuesh when 
the record. 
XN 36. In the lever Suleruned at ome «nd, where 
is the ereaetast leverace dve to its orm velgh! obtainaole ; 


at a peint necr the rivot, cr et 2 Poviher removed 


rq 
) 
te 
bent 
rc 
fee 


towards the frea erd of the lever? 


Ke T should suppose it would te af a point near 


& - 


tJ) 


the fulermmm, out in the partievlar Instruneat wader 


consi¢eration, ani with the arrengesent shem, tuere 
would he vraeticaliy no differanes be sweet the Leverage, 


at fhe two points of contict. 
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XQ 87. Still aswming fist 


-_ 








7 36 


iad ee jor oh, ar ar fe es 


midway of the lever, is not the feree exerted «t that 
point twice as great as the foree exerted at the tracing 
tool; in other words, is not the pressure upon the 
master record twice as great as the pressure unron the 
blank? 

A. Theeretically that might be se, but practically 
there does not eeem to be enough diiference to influence 
the result, and of course the congstrustor would vary the 
proportions if the matter inquired about was of any prac- 
tival importance. 

xQ 88. We nave seen thet the foree exerted upon 
the recording tool is practigally four times as great as 
the foree emnloyed in making the original or master record, 
also, that the prasure exerted upon the master in this 
duplivating machine is twice the pressure exerted upon 
the recording tool, and that the pressure exerted upon 
Tha master in the cuplivating apyraratugs ls @igis times 
@s great as the pressure originally exeried to produce 
Such master. How is it tiat when a given vorce is | 
applied to the tinfoil in the first instance, the latter 
ylelds to the pressure and is readily indented, whereas 
when 6ight times the Yorce is applied te the same tinfoil 
the latter instead of rielding ta the presstire resists 
itt and raises the lever? 

Rs Without assenting to the weuiaitten or your 
question, I should say that the mathematics appear for 
midable only wpen a theoretical vonsideration, of for 


e 
litigous purposes, and thet in the practical manufacture 
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CRASS SKCITNATTIO OF “Pp, 


PATATOP NYIPT MIS: 


» das Referring to the Ndison U.S. patent No. 


201,760 of Marvh 26, 197 rlease stete where the valve b 


is pivoted? 
Ae The srevificetion states: 


"I make use of the vibretions of a dianhragm 
fa onerate a valve bh that te eannectad wIth the ' 
djJaphrarm a, preferably ty @& saction so of indla=- 


* 


riuhhar tubinre. The dianhiacm js to he eneloged 
in a proper case, taat directs 1 

diavhreacm, asd the valve ie, by 
by heing rivoted in the center, so that tna preassure 
of the air, stern, or cas upon the valve does not 


interfere with ite movement." 


| 


he sound upon ‘the 
prefereraa, balanced 


The drawing shows this valva ar a reetangular strip 
renter: annrroximetely four times the Length as compared 
with the hreadth, T+ is pivoted at ths center of one end 

to the well of the tube containing tre eolumm of air 
under rresstre. 

Xn 92, Please state that is intsnded ta ha ranre= 
sented by the shaded portion arising from tne lewer sida 
of the pipe e just helow the noint indicated by reference 
letter iin Figs 1#30f the natont? 

A, Ioundearstand the nart refarrad to is a parti- 
tien extending across the tube or pine to mect the door 
Or valve 5. 

XN 92, No vou think that the downvard vibration 
of the diaphragm a (in Fir.1) woule aperete to close 


4 


the valve »b apainst this partition and egainst the forec 
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Of the column of alr, stean, &e., escaping otherwise 
into the pine k, sinca the vibrations of the diaphragm 
are f0 be communicated throushn the elastic seetion of 
rubber tubing s? 

A. Yas, there would be a tendency to elose suffi- 
sientiv marked +o vary the mechanical connection which 
the eolumn of air establishes between the diaphragm a 
and diaphragm 1. 

XQ 943. Please state whether or not in vour opinion 
the eperation of pipe e-ith valva »b, and having the | 
cOlumn of air, steam, &c., passing therethrough, is at 
all similar to a reed orcan pipe in its eperarion? 

A. S@ far as the organ pips contains a colwm 
of air it might ba said te be similar to the pipe and 
e@lumn ef air in the patent in question: nut as I une 
derstand the organ construction the orcan pipe contains 
@ vibrating reed er a reed which is vibrated by the 
passage of the air colum, while the Fdison patent nas a 
gate or valve which is controlled by external mechanical 
means. 

X90 94. #$What isa the effect in a pipe having a 
eolumn ef air escaping therethrough when the axit or pas- 
sage of this c@lumn of air is contracted and anlarged 
alternately? 

Ae You de net atate sufficient facts to form an 
gpinion. If you have a hypothetical atruoture in mind 
yeu should atate all the details of construction. I do 


net understand the questien as it stands. 
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. AQ At) GGe Given a pipe, a column of alr, steam, Key 
passing thnrenugh tha same and a flat valve controlling 
the size of the passageway, ond itself opcrated from 
vithout, then wnat is the efrect of alternately closing 
and opening this valve‘ 
A, I do not wnderstand what you Euan Get control= 
7 ', Ling the size of the passagevay. If you are attempting 
to deseribs the peculiarities of the structure shown in 
the Hdjisgon patent, you are eitner intentionally or un- 
consciously omitting au essentlal feuture of the structure 
in this, that in tne ison arrangement shown in the pat- 
ont, wien the gate is open, leaving @ fassage in the 
wall of the tube, it is ciosed agross the passage, and the 
passase of air is blockad, and that would oe the effect 
~ of alternately closing ena opening the valve. 
41 96. Asswué a structure lize taxt shown in 
Slije 1 of the patent, emespt that instead of naving the 
valve 5) vontrolilcd oy the diaphragm, suppose it to be 
controlied by any extgrnal heans, thereby contracting ’ 
~ or enlarging the passageway between pipe @ and pipe &; 
would, or would not tnis operation of the valve affeut 


“he piteh oF the sownd produced by the column of alr 


(i 


a | 


or steen? passing through pipe 3 and pipe -X? 
\e I should suppose it would vary the pitch as=— 

suming the eGliumm or air Lo be instrumental in emitting 

sound in substantial accardance with the varlatiom in 

a the size or volumes of tne current of air. 

1 do not feel sure that air ana steam would be subject 

to the same change in the seme way. Ji presume there w 


; ~HT- Z Raymond R. Wile 
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AN 97. You understand tha vatie b to be practically 
rigid in itself, and not in any sense a flexible dia- 
phrarm? 

Ae JI should understand it to be either sufficiently 
flexible or supported and controlled in such a mamer 
as to avoid operation as a read. This would probably 
result from the damping operation of the elements in 
contact with it, upon opposite sides. 

valve 

Xa 98, This Zexenm © could not by its ovm"buckling" 
affect the caltumn of air ina — similar te the dia- | 
Pphrarpm of a phonogranh or graphophnene, could it? 

Ae I do not see how it could, but if 1 am in 
error in thet respect, suitahle mechanical skill would 
be able te avoid the difficulty and would naturally - 
do so, 

Xn 99. Have you ever seen an instrument similar 
ta thesa shown or iaeur ined in this patent? 

Ae I have nat. 

X9 100. Raferring te the Franch patent to Cros, 

No. 124,213, de you understand that the eperation of 
the recording tool therein described is a cutting epera-— 
tien that removes the material in chips and shavings? 

A. Where the record is made in material suscepti- 
ble ef being cut with suitable recording peint, the ma- 
terial is removed in chips and shavings. The Cres 
patent describes a record made in a tablet um composed of 
a suitable backing or plate with a layer of carbon , 


er as an alternative construction, tallow or paraffine. — 


-j AG ~ 
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it also describes a heated wire, near the melting point, 

and & recording point which imprints the more or less 

intense vibration on the wire, and it states that 

"if tha work of tha cutting point on the heated metal 

4s too great" the first described form of recerd may be 

used in any given ease. I understand that the operation 

ef the recording tool described is a evtting eperation 
that removes the material, as stated in the question. 

x9 101. In describing his apparatus and methed for 
making duplicates, is the master record, the ereuiie on | 
lampblack, xhx a laterally sinuous, or a vertically un- 
dulating record? 

A. Where tha tracing en lamphblack ils referred to, 
and emploved, the tracing would be laterally sinuous, but 
you must renember that tha alternative metnod,in which par- 
| affine er tallow is mbatituted for the earben er lampblack 

is vertically sinuous, or vertieally undulating. The two 

forms are desuribe’ as alternative. 
X09 102.Whnere the patent states that the lampolack 
can be replaced by tallow, paraffine, &:., Insulating an 
underiving metallic plate from the engraving action of 
an acid, de you understand that the record groove ia 

| Leaterally sinuous, or jis & vertically undulating? 

: Ke I think that what you refer te as laterally 
sinuous would describe a revord designed te be etched by 
an acid, and this is the case with the patent inquired 
about. 

X¥9 103. Are you still of the opinion that when 


paraffine or tallow is substituted, according to the Geno Wile 
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scriptien in the patent, fer the vurbden or lanpolack,, 
the recerd greove would be vertically undulating? 

Ae I say it could be vertically undulating, and 
that in the specification Cres describes Fdison's improve- 
ments and intimates they are his own, and free for use. 

As xxehux you well know,Fdison's records were dascribed, 


beth vertical and lateral. 
registering 
XQ 104, In describing his apparatus for xexarding 


the vertically undwlating records on the metallie wira 
Cres states that the portion of the wire te be eperated 
em is heated and passed ever an agate in which is a guidirg 
groove, and that a small Hole is dug in this gulding 
groove opposite to the stylus connecting with the vibrat- 
ing drum. What is the funetion of this hole? 

Ae I suppose what you refer te is contained in 
the fellewing portion of the satente 


"A suitably long portion of the part af the 
wire running between the spool and the traction 
relliser, is pressed at its two ends by tvo roller 
concuctors, roteting freely, of copper co:necting 
with the poles of a2 streng battery. This portion 
becomes heated, reddened, can even thus be heated 
te white heat. It slides on an agate, orm another 
atone refractory to the heat daveleped. The stone 
has a guiding groove i: which is dug a small hole 
Opposite to this suzll hole is the stylus solidly 
sennescted with the vibrating drun. This stylus is 
& sharp eplinter of quartz, or of another stone, a 

splinter mounted an springs and bearing by the in= 
fermediary of a hearing against the vibrating drun. 
. * * * . * * 

"The talking, singing, Gee, 1s done against the 
drum, and the point, which is solidly connected 
therewitth, imprints the more or less intense: 
vibrations en this wire which can be softened, by 
the action of th: currait, until close te the melting 
pointe fe oe = «+s 1f the work of the evttin- 
point on che heataré meatal is too great to give the 
required details and fineness, the indirect ee 
ine will be emploved." 
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4A 3 I understand that hole is either for vantilation 
er 4@ assist in cooling the wire at or ahbeut the time it 

| passes the racording point. 

| 205 

| XN 4%, What do you suppose is the object in cool 
ing tne wire immediately at the time when the registering 
tool is acting upon it, would this not to some extent 
interfere with the av‘ion of registering? 

Ae I presume in the praxe practical construction 
of the apparatus such structure has been found to improve: 
I tne resilt, and it would not, interfere with tie ation ef 
| the regisy@ring, as you cell ite 
e | Xo 106, Wna® significance de you attach to thls 
: language which follows imaediwtely after, and is apparsnt- 

| ly the dascription of tha opsration of Crests duplicating 
~ | | apparatus: | 
| "The lever doing ita work, every undulatien of 


the engraved line is reproduced in a eorresponding 
wi & flattening and bending in the steel wire. .. "* 


:= 
— SSS  —— 


Ae I understand the sane thing that ] have de~- 
scribed, @xcept that the translator may not hava anaeen 
the most apt language te express the fact. ] should 
think that the eperation described was substantialiy the 
| same as that immediately preceding it, in which the im- 
printing and the eperatien of the cutting point on the 
wire is referred te. 


107. | 
- | xa Please state whether er net subjecting, 


ee 


metal te a high degree of neat renders it more malleable 


and pliable? 


eS SS Eee 3 


¥ | Ae That would be se during the time that the heat 


was suffielantly great to seften the metal. Raymond R. Wile 
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XO 106. when it ds desired to eut or seratbh tho 
~ surface of a thin sheet or other frarile body, ta it 
| not usuel f9 place the sane upon a smeoth or even and 
: unyielding suppert’ ‘ 
| 
| Ne I think in some ctzses that would be so. 

xO 109, Jf it'were desired to bend or amboss 

a 

Or give a curvature to the portion ‘ff kke strip or 
Wire, would not this result he wekl accomplished by 
Placing the body to he operated upon over a small hola 


Or depression and striking the blow or anplvineg the 





Loree immediately above *his hole? 
Ne Jt would be wonecassary and wusual if tha 
os | 


strip or wire in Juestion ware softened by heat. i egr 


however, it wera desired to prevent the hending or eure 


< 
7 | 
eo vature, but to cuf or engrave the surface, it would he ‘ 
| Yery natural t0 vocol the wires as soon as possible after | 
| | p 
the gehual engraving. 
‘Geek | ¥7 110, =<If it were dasired to pravent the hending 
| ’ 
or curvature, but fo eut or engrave the surface, would it 
- | be natural to place a hole immediately uncer the rezis- 
~ , 
: tering tool? | 
| Ae Where the wire in question is moving, the | 
| nl 
' 
* @ | cooling could not he effective at tha very Instant of en= | 
‘ 
oreving, aid J shauld think it would tre natural to | 
| arrange apparatus substantially «s you deserlhbe. 
_ i 
a \ ALI Doas this patent deseriba any anparatus ' 
~ for veeoling the wire, end if so,at what perled does it 


|. Operate? 
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A The patent states that"directly behind is ar- 
ranged a grooved wheel currying a liquid which cools off 
the wire and definitely solidifies the impression." 

I think this should be directly before, instead of di- 
rectly behind, considering the direction of movement of 
the wire, or it may be that the temperature is regulated 
as described, at or about the time fhe recerd is cut, and 
thet the hole in the agate is an element in the means for 
introausing the cooling liquid to the wire, or it may he 
that tha grooved wheel is an additional means of preventirm 
the bending of the wire thet might occur from softening 
by heat. 

x9 112. if a wire softened by heat be placed over 
@ smali hole and a blow or pressure be appliad to the 
wire immediately above the hole, would the effect be 
to force a pertion of the wira down into this hole? 

\e Tt might be unless air rassing throush the hole 
sheuld «e@0l the wire sufficiantly toa pravarnt this. 

Xx 115. Have vou ever sean or examined a duplicat- 
ing apparatus vonstructed in ascordunce with tha spavifica- 

tien and drawings of U.S. patent to Reynolds, No. | 
2.87 166% 

" fkie JT understand that all duplicating machines 

fer phonograpnhie use are in substantial accordance with 
the Reynolds anpnaratus, excapt that in place of using a 
rotary cutter a stationary cutter ls employed. I have not 
sean the machine employing a retary cutter, and in that 
limited gense IJ have not examined ea dupliceting. apparatus 


like that inquired ahout. 
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X90 114, Have you any knowledra reprerding the 
80 called duplicating arnparatus of Raynolds, except that 


acquired frem the patent No. 287,166? 


et i l= 


om The duplicating apparatus of Reynolds is 
substantially like the duplicating arparatuses in 
general use, and J have quite an extensive knowledge 
regarding the form in use, but I have not employed 
the particular rotating cutter arrangenent which is em- 
ployed in the Reynelds apparatus, and therefere have not 
the knowledce of it that you inquire about. 

XN 115. Is or is not this cutter wheel an import- 
ant feature of the Reynelds phonograph upen which the 
patentee lays great stress, attributing te jt a great 
advantage aver the " old forms ef phenofraphs", meaning or 
thereby tha Ecigon tinfoil phonorraph? 


Ae The use of a rotating cutter is a characteris- 


1 a at ee 


tie ef the Reynolds imprévement and is an element in his 
claims, or seme of them. The duplicating arrangement 
ip an anplication of the well know duplicating mavhine 
to the use of a retating cutter to form the duplicate. 
The Revnelds patent does not claim the duplicating anpara- 
tus and I do net understand that it is an important fea- 
ture:ef his invention wnder the circumstances. 


XN 116. Of what material is the strip H* shew in 


SS ae 


Pic. & of the Reynolds patent, and referred te in lines 
27 t@ 63 of page 3? 


Ae The specification states that:* 


= Sl Se 


"The letter H* indicates a record strip, which 
may be drawn under the wheel B*." 
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At anether point in tha specification it is stated 
that: "Shese strips isey be made of weny of the nmatals 
hereinbefore mantioned, or any durable naterial 

whieh will withstand the fristional wear and hand= 

ling incident to their use. It will semetimes be 

found of advantage to make the revord strip of soft 

steal and temper or harden it after the recerd has 

been cut. Such a strip will obviously ba extramsly 

durable." 

I understand that the strip +e may be of any durable 
material. 

: 4 

X) 117 How is this strip H supperted upen the 
wheel g? 2 

As The specification states: 

"The letter G@° indicates a supporting table 

against which the roller B* will be pressed by a 

spring st. This table has am opening at 2 through 

which plays the edge of a cutter wheel i* ... *” 

What; youcall a wheel is therefore a table with a 
hele opposite tha point where the recerding style and the 
record meet. I understand the strip H* is supported 
on a table by gravity and is drawn across the are shaped 
surface from one reel or roller te another. 

XQ 118. If the strip H* rests upon the table G6, 
and the reller B4 is pressed doyvm wpon the strip by the 
spring thus holding the strip down in addition to the 


ferce af gravity, what eausas the strip te he somewhat 


raised above the table Gg? as Indiceted in Fig. 3 of this 


Reynelds patent? 


Ne I suppose it is tne edge ef the rotating cutting 
t00] which maxas continuous contact wlth the edge ef the 
Btrip, as appears from the drawing. 

X 119 Ts it your opinion, then, that the cutter 


wheel with its sharpened edge would raise strip H4 against. 
cn al 
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gravity and the pressure of the spring s+? 

Ne Jt would tend to wmsaintain it in substantially 
the séme relations that are shown in Fige 8, the edge of 
tha wheel 1° projacts slightly ahava the edga of tha 
tabla, and the draving shovs 4 space betwean tne tabla 
and the giving With the construction shown the rasult 
inquired apout would undouotedly bs encountered. 

Racess watil 3 Pw. 

42 120. Doss the eutter act upon the Tace of tne 
strip fo remove a postion of ‘ne sane when there 13 ae 
record upon the cyli:uier A 9 That is, whnaen BS, the 
lever, is not vinratead’s 

Ne 1 widers*and Lie ravord strip H* nas its edge 
continuously in contact with the cutter, and that a Line 
varying in danin and braadth is carvad out of ins adgea 
of the strip in substantially hnariwaony with the revord 

On «he 
which the ftroacar RR orposite and or tie eravarding Laver 
fenxsksx felloys. It aprears that the cutter acts upon 
Tne rave OF tha strip fo remova a portion of the sane 
continuously, 

KY 221. “hen a strip of substantial isaterial, 
as the metal strip 44, is dram across za at right 
Moles to fhe sims of the rotary cutter T4 and its surface ‘ 

is acted upon or removed by said cutter, is, or is not 
csOnsluerabla Friction produced? 

Re There is'verv little friction indeed. The 
speed of rotation of the cutter and its sharp edge prac~- 
tigally avoid friction. 
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Al Ln e Then when a ilat surtace is Grawn at right 
angles avrasas the cutver-wiieel, ws 1-, tha greater the 
rapidity of rotation of tne cCubter wacel, the more saslily 
the strap can bs drawn a@urodss, aud ine Less tha icictlong 

Ae 060s Asstsing thet the cuitor is sharp, the speed of 
rotation is an-important elenéat din promoting the vriting 
action, and the saci is as you state it. 

£Q lise Does, or does not the action of spring 8 
inercase the disviivciiLiy oF chiitlag unter the circiumsfances 
you heve discussed? 
Ae J% uspends Upon dts augustient. Iv *e@ assume 
a proper adjustient it would decrease the probahility 
of friction. | 

XQ 174. By proper adjustucut, GO you mean aujusted 
tQ press the roller against the strip and the sipporting 
table, es indicated in Line #4 of pége © cl the patent? 

‘a 1 snauld understand that oa Gegautuednt of tne 
spring s-wouid be proper when the gravity ol tire ber Be 
and its position was such as shown in Sige GS, and such 
as t© just permit of bringing the strip and pater inte 
Tight engageusnt. R 

2Q Loh. Woulw you cousiugr thet pressing the 
roller agninst the strap? 

Ave It would be presiding it in that direction, sub- 


ject te the coutrol of tae maser record. 


: mL 326 Vhict is the cit:racter of the master record 


A” 
ail 


on the cylincer Av, as Geseribed by the putant? 


Ae It. is comparatively fragile as compared with the 


“more durable cheracter os the strip Tinfoll or wax 
. ‘ Raymond R. Wile 
Oe ee a Research Library 
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eo 


~ | . 


51 I should understand to be included undar that designation. 
XQ 227. With regard to the elevation hetween two 
successive indentations on such waster record, please 


| state the rests produced wien such un elevation cones 


in confuct wilh tae stvlus 


I< 


Ne There would be a tendency to move the raproduc- 

| ing stylus in one direction and the recording panne in 

= | the opposite direction, producing therety a corresponding 
variation in tne sound record in the duplicate. 

e | Xx 128 That is, the end vo is lowered and the roli- 
| er Bt is lifted? 


Ne That is the tendency end the extent is microscope 


( 
: aad 
ie) 
* 


XY 1?9, Roller B* is lifted azainst the action 


of the sapring, is it not’ | 


i¢ 


ike That would be the Cirection of movernent. 


XT 140, You have statad that the RAaxracar@ AON 7x 
adunsondy2zx proner eddustment af the parts would cause 
le 


tne roller BY to ba in lint ancgayenment with the racord 


strip, and when the roller B# ig lifted sa as to be out 


i 


——— 


of angagenent with the strin, wnat is the effect upon the 

| : 
| | cutting action of the wheel 349 | 
Ae I donot think th: revording polnt pé gets entire 


dy ons of angagenent with the strip, althou.;h its movemert 


—— 


ts upward, and in such a casa thea efrect upon the cut= 


og 


ft 
ting action of the wheel I“ is to gause i+ to cut less d | 


deaply, producing a corre: ponding elevation in the racord 


ieee +. 8 


of the duplicate , 


0 Sk ee 
. X¥7 131. #$=$§j|YI understood you to say that the spring 


SE 


} But 


ee 


e | fp Ga : Raymond R. Wild 
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AT A STATSD TRRM of the United States 
Gircuit Court for the District of lew 
Jersey, in the Third Circuit, held at 
the United States Court Roons in the 


City of ~~ » on the day 
! of , one thousand | 
eight hundredand-ninety-nine; 
! 
| | 
| : | | 
PRESENT s | tee le ) ! 
| 
JUL. 


AMERICAN GRAPHOPHONHE COMPANY ,- 
\ , In Equity We. ~ 
VS 


ee SS ee 


On patent No. 341,287. 
UNITED STATES PHONOGRAPH COMPANY ch BN 
AM. GRORGH B.TRIKSAURY. 


es be 


C 
! 
' 
1 
' 
I 
i 
! 
i 
i 
: 
! 
i 
t 
! 
’ 
! 
1 
j 
I 
i 


—_ 4: 


This cause having come on to be heard, it is 


——— 
Sm Ee aie 


ORDERED, ANJUDGED AND DECREED as follows: 


SS 
4 


Ses 


That Letters patent of the UNited States No. 341,287, 


Ss 


granted May 4th, 1686, to Summer Tainter, for improvenents 


in recordin, and reproducing sounds, are good and valid 


— 
— 


Tetherscpatents that the Complainant, the American Graphophone 
| Company, was at the time of the filing of the bill of complaint 
herein, possessed of the full and entire right, title iia 


“est dn and to the same, anc that the defendant, ‘the United 


“States Phonograph Company, has infringed upon said letters 
| patunt, and upon the exclusive rights of the Complainant 


“under the sane. 


| | > 
| AND IT IS FURTHER ORDARED, ADJUDGED and DECRE=D that the 


"| Complainant recover of the defendant, i a il 


| Phonograph Qompany, the profits which the latter has received 


| 
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| or which have accrued to 4t from said infringement by the 


manufacture and use of machines for making duplicate sound 


records as set forth in said patent, and in addition thereto 


ass 
— a. a 


she damages which the complainant has sustained thereby; 

| bein & 

And it is /agrecd by the parties that a reference to a 
| 


Master be waived, and that the profits and damages ¢*¢ ba 


| ey 
aap, by the complainant ef the defendant, the United 
| 


Aeiehin Phonograph Company, in said cause be assessed at the 


| sum of, one dollar, it is further 


ORDERED, ADJUDGRHD and DECREED that the Complainant 
| recover of oi defendant, the United States Phonograph Company, 





pe sum of one ‘dollar, as damages and profits by reason of 
i: infringement, that judgment be entered for said sum and 


execution issue thereon; 


i 
i 


IT IS PURTHER ORDERED, ADJUDGED ane JECREND that a perpet- 


issue 


‘ual injunction /against the defendant, the United States 
Phonograph Gempany, in accordance with the prayer of the bill. 


Circuit Judge. 


We hereby consent to the entry and filing of the above 


. | deeree. 


 Gomplainants Solicitor. 


Defendants Solicitor. 
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